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New Jersey Constitution of 1947 provides that “The Supreme Court shall make 
erning the administration of al! courts in the State and. subject to law, the 
ind procedure in all such courts”. Art. VI. See. IL. Par. 3. also see Art. XI. Sec. 





ing, 4 :106; adoption of adults, 4 :113, adoption of children, 4 :112; application towards 
decedent's debts moneys received on foreclosure or portition sales, 4 :104; assignment for 
benefit of creditors, 4:69; attachment, 4:77; capias, 4:66; change of name, 4:91, collec- 
tion of statutory penalties and confiscation of chattels, 7:13, 7:14, 4:89; compromise 
approval 4 :114-4; condemnation 4 :92; contempt 4:87; declaration of death, 4 :111; 
deposits in courts and withdrawals, 4:72; discharge of insolvent debtors, 4:70; distribu- 
tion, 4 :108; escheat and custody of personal property, 4 :86, foreclosure of mortgages 








2 Per. 5. “Subject to law” defined in Winberry vy. Salisbury 5 N. J. 240, certiorari and tax certificates, 4:82; guardianship of incompetents and infants, 4 :102; 4 :101; in- 
10 U. S. 877. The rule making power is exclusive in the Supreme Court. Liberty junctions 4:67; in rem foreclosures, 4 :82-7; insolvent estates 4:110; instructions re 
» Trust Co. vy. Plews, 6 N. J. 28. Rules had been promulgated affecting all the investments, 4 :114-3, matrimonial actions 4 :93-1 to 4 :98-11; ne exeat, 4 :66; perpetuate 
\s a result of 5 years of experience with the original rules, and the many testimony 4:17; possession of lands, 4:79, procedure in lieu of prerogative writs, 4 :88; 
P =~ necessitated by the legislative revision of Titles 2 and 3 of the Revised Statutes, probate or administration 4 :99; quiet title 4 :80, receivers and liquidating trustees, 4 :68; 
tan : me Court undertook a general revision of the rules, The revised rules prescribe reorganization of banks, 4:71: replevin, 4:78; sale or mortgage of incompetent’s and 
ag: 2 tice and procedure for all actions, civil and criminal, and appellate proceedings infant’s iand, 4:84; sale of land to pay decedent’s debts, 4 :109; sequestration 4 :77; 
ON rp ction therewith. In the main such rules are based on the Federal Rules of Civil stockholder’s actions, 4 :36-2; summary actions, 4:85; trustee appointment 4 :100; 
GIST ( inal Procedure with changes to meet conditions in New Jersey. actions to compel production of a will, 4 :114-2; ete. 
_ Ti following is a digest of the revised rules only applicable to civil actions brought COMPLAINT 
y iperior Court and the County Courts which govern actions at law and suits Snr eeeeae? 
NYC brought in Chancery, including matrimonial matters, probate matters breught The form of a complaint is similar to our former practice at law: (a) caption or 
= 1948 in the Prerogative, Orphans’ and Surrogate’s Courts. and statutory pro- title, (b) introduction, (c) the body, (d) demand for judgment, and (e) signature. 
_- brought in any of the former courts of this state. R.R. 4:1-1. This digest is Caption 
re oes Soir senate on ceo ae The caption consis ofthe nae an von ofthe court (ao Chan) 
F i0(b). Rules concerning adoption of children become effective January 1, 1954. venue, the dacket number, - _ of the action, inchading ~ a a ihe plaintifis 
sf ae : ‘ and defendants, and the designation of the pleading, such as “Complaint”. All other 
URTS 12 © original rules were effective on September 15, 1948, : a . : : ; P 
7 Ey IR RE IE ESN Le oe OR eS pleadings shall be similarly captioned, with appropriate designation of the nature of the 
' he statutes enacted to keep advised of any such changes. Particular attention pleading, but it is only eee clin forth the name of the first plaintifi and the first 
i given to the revision of Titles 2 and 3 of the Revised Statutes (pursuant to rsirianigendoene ae A EAS 4 aed. Toes nny complaint 
Tl. P.L. 1950) N.J.S. 2A and 3A effective January 1. 1952. Specific reference docket sumber assigned 4 120-1. The cudersement required on all pleadings — bear 
3 ; : the abbreviated caption and the name of a New Jersey attorney of record with his 
ade to recent statutes attempting to complement the rules. As to effect to be i : : : 
a former statutes on present courts, see R.S. 1:1-22. As to Supreme Court, see, scent, aE Ce: Rey PROS pt se; ee Ai Re ae eee ae 
0 = 2A: 1-1 et seq. As to Superior Court see, N.J.S. 2A: 2-1 et seq. As to County Pk . 
—_ N.J.S. 9A: 31 et seq. ee to provisions of statutes common to more than one Boiakel ae Gain 
} N.J.S. 2A: 11-1 et seq. As to civil action generally, see N.J.S. 2A: 15-1 et seq. If a matter formerly was tried in Chancery or in the Prerogative Court or was 
\.ouerieal references hereafter are to the revision of the rules except when refer- brought before the Ordinary, it is to be brought in the Chancery Division; all other 
; - made to NJ.S. or Rus. All rules shall be cited R.R. followed by rule number matters are to be brought in the Law Division. Habeas Corpus (except involving 
custody of children) is to be brought in the Law Division. If a primary right or relief 
Re‘-rences to forms are to the illustrative forms of civil procedure attached to the sought in equitable, the action is brought in the Chancery Division even if legal relief 
neys— i the rules. Appendix of Forms, Part B. is demanded. 4:41-2. Motions for transfer to another division shall be made within 10 
) ee see ; days after pleadings are closed, although court of its own motion may make the transfer. 
° COMMENCEMENT OF A CIVIL ACTION AND FILING Once transferred action cannot be tran-ferred, order of transfer to be filed in triplicate. 
Me : : : ‘ : : he — 4:41-3. Jurisdiction of Law and Chancery Division is the same. O'Neill v. Vreeland. 
‘il practice there is but one form of proceeding, designated as a “civil action 6 N.J. 158 
2 7 is no longer any distinction between action at law, suit- in equity, probate pee : 
gs or statutory actions, although equitable titles. remedies, and rights continue Venue and Transjer of Actions 
fore. * 
= | action is commenced by filing a complaint with the court. 4:3-1. See, Poetz The venue must be mentioned in the caption 4:10-1. In action affecting title or an 
N.J. 436. The original and a copy must be filed with the clerk of the Superior interest in realty, possessory or otherwise or damages thereto, assessments for improve- 
with a judge thereof: the clerk forwards one copy to the clerk of the county ments, attachment actions, the venue shall be in the county where any property affected 
's action is to be tried, avoiding the need for a transcript. This applies to all other is situated; (also see 4:77-1. venue in attachment to be laid where the whole or any 
)N a as well. except motion papers and orders to show cause. 4:5-6. A change of portion of the property is situated) or in actions not affecting property, by or against 
st be filed in triplicate. 4 :3-3. In actions to adept a child, in addition to filing municipal corporations, counties or public officials, the venue shall be where the cause 
k f the complaint and judgment, 1 additional copy must be filed with court. of action arose. In all other actions (except in adoption, probate, guardianship matters, 
95632 2.2 Consolidations orders to be filed in triplicate, where actions pending in matrimonial, and receivership actions) the venue shall be in the county where the action 
venues, 4:43-1. Interrogatories and answers need not be filed unless court arose or in which any party resided at the commencement of the action; if the defendant 
—— it pretrial or trial. 4:23-7. Orders of transfer to another division must be filed is non-resident, then in the county in which he was served. A corporation is deemed 
Pure e. 4:41-3. A copy of the motion papers and orders to show cause is to be resident in any county in which it does business, or if it does no business, then where it 
lerk of county where case is to be tried or with court if in Chancery Division, has its registered office; 4 :3-2. As to venue in adoption of children actions, see 4 :112-1. 
riginal filed with clerk if endorsed. that duplicate has been filed with county The venue in probate and administration matters is in the county in which the decedent 
urt. 4:5-6 (b). had his domicile at his death, or if not domiciled in New Jersey, then in any county in 
which he had property. 4 :116-1. In guardianship matters the venue is in the county in 
GENERAL RULES which the infant or incompetent was domiciled at commencement of action, or if not so 
fer : a Bi a aa Sepe Yoeree domiciled, then in any county in which he has property. 4:116-2. In actions for letters 
- ait “— be gr ery a alee cs 7 sie aie ree ne? an a Poggi! aii under an inter vivo trust the venue is in any county in which the property is located. 
alive senete Moca CEI eee ENDS ve 5 Seacilmedar aaa re ae $:116-3. In plenary actions by or against a fiduciary for construction of a will, for 
wan work surprise or mnpeerie: ] 21-8. Any act required of the — may directions or to account, the venue shall be the same as where letters were sought or in 
- a judge thereof. 4 :118-1. There is one annual term of neni ] 1-3; 4-118-3. the ‘county’ whine. deters sent aneeatit: Soy thee: Sesbadite ia niece ae 
2 always open. 4: 118-4. Me ae ee ae pony = —— venue in all other probate matters is governed by Rule 4:3-2, 4:116-5. In receivership 
=D BY aie clerk of the court sa of ee urse. but his action Fag ae ° epee hes ~~ matters the venue is in the county in which the corporation or partnership has its 
i ois AM heads — been’ wees deri it . piste ns han Vit principal place of business. 4:68-2. Venue in matrimonial cases will be covered under 
> of anv court of this state or a surrogate. bonds ane yall neec ot be sE¢ i ed 
Ine. 1:118-6. If no procedure is established by the rules. the court may proceed in that xahiems — ay — 
Ned manner. 4 :121. Clerk maintains a civil docket 4 :120-1. As to enlargement of Motions for change of seus ordinarily must be made before pleadings are closed 
OB. 496: )) unless a fair and impartial trial cannot be had, and in such case any time be fore trial. 
Change of venue shall not be incorporated in any other order and must be filed in 
— PLEADINGS triplicate. 4 :3-3. Where actions consolidated, and pending in different venues, order of 
a consolidation to be filed in triplicate, and order shall state venue in which actions to be 
a eadings in the ordinary action consist of a complaint and an answer. There tried. 4 :43-1. If court without jurisdiction, court on motion to transfer action to proper 
e a counterclaim, cross-claim (4:13) and a third-party complaint (4:14), and court. 4:3-4(a). If county district court has jurisdiction, when authorized by law or 
to any of them. and counterclaim or cross-claim to third-party complaint. A consent of parties. court may order action tran-ferred to county district court. 4:3-4(b) 
be filed to answer to avoid an affirmative defense. No other pleadings are 
1-7-1. Introduction 
RULES APPLICABLE TO ALL PLEADINGS The residence of the party must be mentioned in the first pleading. 4 :10-1. 
= eat , ee eee ee Body of Complaint and Demand for Judgment 
= ee sell i aie te do Pi eiansnision pease ue © technica gp 0 The complaint must contain a statement of the facts upon which the claim is based 
: or motions are required and all ave a =~ es eR genni! om —. and a demand for the relief sought, which may be in the alternative or of several types. 
These averments must be in separate, num ree’ night oe toa — 4:04. The plaintill nay secure any form of vellel to whdel: te-de enlel enue 
enna: and thereafter an be sekeered to: hy: Sey See inden not demanded except in cases of a default judgment when he is limited to the relief 
and exhibits in a pleading _ be a lopted by reference. Instruments demanded. 4 :55-4. The plaintiff may join a!l claims (legal or equitable or both) which 
a pleading as an exhibit are inc huded ig a a ’ ee - aarp he has against the defendant (4 :8-5(b), 4 :31-1) as well as a claim which was cognizable 
oe be followed by = ch aargees: * pug ame auee ro and only after the successful prosecution of another claim; thus he may join a money claim 
5 as - ” ennen Ne ia cis nin) i ye with a claim to set aside a fraudulent conveyance (see form 11), but he cannot joint a 
ay be stated alternatis a. a Bad : deficiency claim with a foreclosure (he can join a claim for possession of the land in 
ar ely) with no need for consistency and may be en on legal or equitable lia complaint). 4 :31-2. As to multiple parties and limitation of jeinder of separate 
both. 4:85(b). All affidavits must be im the fret person, divided into causes of actions. 4 :33-1. A plaintiff who may be exposed to double liability, whether or 
— numbered paragraphs. and shall pack be taken before an attorney of record or not the claim depends on an identical claim or one of common origin, may file an inter- 
a f a firm who appears of rec ord, Ex parte affidavits may be taken out of state pleader action. 4:35. (For such a complaint see form 12). As to requirements of plead- 
an authorized to take depositions. 4 aoe. Affidavits shall be based on personal ings see Grobart v. Society for Establishing Useful Mfrs. 2 N.J. 136. 
san and ig rgaaaael evidence, 4:44-4. Also see 4 :85-2. All papers shall Separate counts are required if the claims are founded on separate transactions or 
2in ( o bd l- . “J: . ‘ 
1 “a _ =. a sania Wil ii i tains iia alae whenever it would facilitate the presentation of matter. 4 :10-2. 
waren (Continued on page 2) 
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CIVIL PRACTICE UNDER THE REVISED RULES OF NEW JERSEY —A DIGEST 


Rules of Pleading 


One must particularize misrepresentation, fraud, mistake, breach of trust, willful 
default, and undue influence, but malice, intent, knowledge and other conditions of the 
mind may be pleaded generally. 4 :9-1. A general allegation of performance of conditions 
precedent may be made, but denials of the same must be specific. The effect of such 
denial is to require the plaintiff to prove performance. 4 :9-2, Acts and contracts may be 
pleaded according to their legal effect, but the pleading should fairly apprise the adverse 
party of the facts which it is intended to prove; it is sufficient to plead that an official 
document was issued or an official act was done in compliance with law. 4 :9-3. Judgments 
or decisions of any court may be pleaded without facts showing jurisdiction. 4 :9-4. 
Allegations of time and place are material. 4:9-5. Items of special damage must be 
stated specifically. 4 :9-6. Bonds, mortgages, and assignments thereof, shall not be 
annexed to a foreclosure complaint. 4 :10-3. 

All rules applicable to complaints are also applicable to counterclaims, cross-claims 
or third-party complaints. 


Signature and Verification 


Only licensed attorneys of New Jersey, resident in this state may practice in our 
courts. (except in his own cause or that of an infant (or if admitted pro hac vice. 1 :12-8). 
Corporations may not appear or file papers in any cause. 1 :12-1,4. Appearances in a 
partnership name are permitted; 1 :12-6. Attorney not to practice in Superior or County 
courts, ii sheriff or deputy sheriff er employed by such officials er jury commissioner 
1: 26-4, Part time County judge cannot practice in county court in which judge, nor 
courts inferior thereto, or appear before jury in Superior court in his county. 1 :26-6. If 
attorney dies, or moves out of state or is disbarred or suspended, client must be notified 
by adverse side to appoint another attorney as provided in 4 :5-2; if client fails to do so 
within 10 days adverse party may proceed. 1 212-7, 

A complaint (and all other pleadings) must bear signature of an attorney of record, 
or the firm name and the signature of an individual partner: but if a party is not 
represented by an attorney, then the party may sign name. Signature by an attorney 
constitutes a certification that he has read the same and to the best of his knowledge 
there is good ground to support it and that it is not interposed for delay. If not signed 
or signed with intent to defeat the rules, the pleading may be stricken. 4:11. No verifi 
cation is necessary unless temporary restraint is sought, 4 :67-2, or in actions for account- 
ing, 4:115-1. 4:106-1: administration, #:115-L: adeption of an adult, 4:113; adoption 
of a child, 4:1712-2: change of name. 4:91-1: condemnation, 4 :92-1; distribution, 
$ 2115-2, 4:108-2; divorce and nullity, 1 :95-2: in rem foreclosures, 4+ :82-7; collection of 
statutory penalties and confiscation of chattel-. 7:13, 7:14 4:89; guardianship of 
imeompetewtls. b:bbo-1. 4:102-1.9: guardianship of infants, #:115-1, 4:101-1,5; probate 
$:115-1. sale or mortgage of infants’ and incompetents’ Jands, 4 :85-1; to apply moneys 
received in foreclosure or partition actions to decedent's debts, 4 :10b1; receiver, 4 :68-1; 
sale of real estate for debt-, 4 :115-1. 4 :109-1: stockholder’s action, 4 :36-2; summary 
actions, 4:85-2: ete. Whenever verification is necessary such verification should not 
include the allegations of the pleading but may make general reference to the same 
fl. Affidavit to be on personal knowledge: 4:14-4 See also 4:85-2. As to signature 
by martied woman atterney or after change ef name of attorney, 1 213-1. 1:14. 


Forms ef various complaint- may be found in forms 7 to 13. 31 to 36, 40, 43, 45 to 47. 
SUMMONS AND SERVICE 


*- attorney or the clerk of the court may issue one or more summons 





Phe plaint 
bibl. Ti not issued within 10 davs of fing complaint. action may be dismissed as 
provided in Ruie 4242-2. It is in the name of the state, signed in name of clerk, and is 
directed io the defendant and requires that he serve en the attorney of the plaintiff an 
answer within the time limited for answer. and for failure to serve such an answer, a 
judgement by default may be entered. Summons shall also provide that answer shall be 
filed with proof of service in duplicate in accordance with rules of court. 4:42. As to 
caption, see 4:10-1,) See form 1.) Summons should be issued within 10 days of filing 
42-2 


of complaint. +: a) The summons and a copy of the complaint are served by the 
sheriff or by some other person authorized by law or the court. 4:43. The original plus 
one. copy of the summons and one additional copy of the summons, and complaint for 
each person to be served, must be handed to the officer who is to make service. The 
summons and a copy of complaint are served together personally upon the defendant, 
or left at his dwelling house with a competent member of his family of the age of 14 years 
or over; service can also be made on a person authorized by law to receive same for the 
defendant (such as the director of division of motor vehicles in an action against non- 
resident motorists). An infant is served personally if 14 or over, and in all cases his 
father or mother or guardian or competent adult member of his family with whom he 
resides must be served as well. An incompetent is served personally (unless the court 
orders otherwise) and his guardian or any competent adult person with whom he resides 
must be served as well: or. if institutionalized. then the director or chief executive officer 
of the institution also is served. If service cannot be made upon any of the persons 
required to be served in the case of an infant or incompetent, then service is to be made 
as ordered by the court. Corporations are served by serving personally an officer, director 
or managing or general agent, or by leaving same at his dwelling house as in case of an 
individual or if cannot make such service and no office or place of business in this state 
by serving any servant in this state in discharge of his duties or any authorized person 
or by leaving it at the registered office with a person in charge. Partnerships are served 
by personally serving a partner or managing or general agent or by leaving same at his 
dwelling house as in case of an individual. Unincorporated associations are served 
similarly to partnerships (See, N.J.S. 2A :64-2). In all cases service can be made as 
provided by law. State of New Jersey served with summons and complaint upon attorney 
general or his designee. it is advisable that there he served with 1 copy of complaint for 
each reason state joined, if state joined by reason of county court recognizance or 
criminal judgment summons and complaint also served upon county prosecutor or designee. 
Whenever lien of state of New Jersey brought into question pursuant to N.J.S.2A :45-1 
et seq., a notice under seal of court may issue io the state. This notice is to set forth 
particular reasons for joining state, whether for inheritance tax etc. Time for answer 
same as prescribed for summons. County, municipality or other public body served with 
summons and complaint personally upon presiding officer or clerk. 4 :4-4. See. 
N.J.S. 24 :15-36. 

See, N.J.S.2A :15-18,19 as to taxpayer's actions. As to service upon Commissioner 
of Banking and Insurance, see N.J.S. 2A :15-31-34. As to service upon a corporation by 
publication, see N.J.S. 2A :15-37. 

In actions affecting property, interests therein or res within state. (rem or quasi 
in rem actions) absent defendants may be served outside the state in the manner in which 
they would be served within the state, or by publishing a notice and mailing it to the 
defendant before the last publication. 4:4-5. As te form of notice which must be 
captioned and include street number if improved property see form 2. An affidavit of 
non-residence is required where defendant is served outside of New Jersey. A detailed 
affidavit of inquiry is required. where defendant’s address cannot be ascertained (4:4-5b) 
and the affidavit must be filed (4 :4-7) together with the affidavit of service or publication 
and mailing within 10 days after publication or mailing. 4:5-5. An appearance or 
acknowledgement of service signed by defendant's attorney or signed and acknowledged 
by the detendant, is the equivalent of proper service. 4:4-6. Service in matrimonial 
matters will be covered under that heading. 4:96-2-6. The sheriff. undersheriff, or 
deputy must make a proof of service, setting forth name of person served, place. mode 
and date of service. Others make proof by affidavit. Person serving process shall 
furnish attorney of plaintiff with copy of proof of service. 4:4-7. Amendments to the 
return or affidavit of service are permitted. 4:4-8. 

If a defendant does not wish to defend but wants to keep advised of the proceedings. 
he should file an appearance. 


PARTIES 


An action may be brought by the real party in interest, but a personal rey. S 
tive, guardian, trustee of an express trust, or party to a contract made for the }+nes 4 
a third party, may sue without joining the party for whose benefit the action j 
A trustee under an expres= trust may be sued without joining cestui, if tru... oe 
mortgage or judgment but no action again-t tru-tee alone if he holds title to 
benefit ot another. (ef. NJS. 2A 250-13. 15) 4 :50-1. Infants or incompetents - Vv 
defended by their New Jersey guardians or guardians ad litem appointed by th: ' os 
verified petition by infant (see form 30), some friend in his behalf or by ad 
on notice, 4 :30-2, Persons not in being may be represented by a person ap; 
the court. 4 :30-3. If a defendant’. identity is unknown or part of his name is = 4 ae 
he is joined as provided in said rule, such as Mrs. , Mr. — . husband Ss 
or John Doe. husband of . his heirs. devisees and personal repre i 
and his, their, or any of their, successors in right, title and interest and Unkny 
(or Unknown Claimant) his heirs, devisees and personal representatives, an 





or any of their successors in right. tithe and interest; when joined in last desiz 
need to mail notice but post notice instead upon premises and proceeded aga 
absent defendant. Where unknown owner or claimant joined, inquiry require. “ \ 
in searching title. and if 60 year search doe- not disclose owner or lien or en 





may join as unknown owner or claimant. Persons joined as 
considered party defendant and as sufficiently described for all purposes. kL 


applies, the court, on motion, may fix the manner and designation by whict <6 





shall be named, adding a description of his interest and so much of his 
known. 4¢:30-4. Also see NLS. 2A 262-11 quiet title actions, As to fees of g 
litem, see R.S. 22 :1A-27. ‘ 

Persons having a joint interest must be joined. and persons jointly and < sppea 
-everally lable may be joined (4 :32-4): and a personal representative of 
joint-contractor or co-claimant may join as plaintiff or be joined as a defenda: 
A person who refuses to join as a plaintiff may be joined as a defendant. 4 :32 
permitted by the court, claims by or against a fiduciary cannot be joined 
against him personally unless the claim arose out of the fiduciary relations} 
Claims by or against husband or wife may be joined with claims against eit! 
separately, 4 :32-7. 


Joinder of parties, either as defendant or plaintill, is permitted jointly, s+ 


in the alternative. when rights are asserted by or against them arising out 





transactions or occurrences and invelve a common question of da i 
certificate foreclosure joinder of certificates covering not more than 15. pares 
had in ene complaint. In connection with in rem tax foreclosures. actions 
taxes where records destroyed (R.S. 54:8-3) any number of parcels may be 
condemnation actions not more than 10 separate parcels may be joined excep? 
of court. Court may permit severance of actions. but provisions of 4 :4-4 an 
service of process may not be relaxed 4 :33-1. If action pending in any Cou 
County District or Municipal Court. Superior Court, may remove action and 
it with actions in Superior Court. There may be consolidation by the Court serie 
actions arising out of same transactions, involving a common question of law 
pending in the same venue or vieinage of a division of the court; otherwise 


ment Judge of county or certification by judge of Law or Chancery Division 


* 
pending in separate venues, order of consolidation shall state venue in whi 

dated action should be tried. In such case order to be filed in duplicate. 4 :43-] 

trials may be ordered if necessary. 4 :33-2. 4 243-2. Misjoinder of parties is not . 2 j 
for dismissal and parties may be dropped or added at any stage of the action 
pleadings should state names of parties who are not joined and why they ar \ 
$:32-2. Where parties are not indispensable, the court may order them joir r \; 
action may proceed without making them parties or affecting them if jurisdict 

be acquired over them. 4 :32-1. If validity of statute, executive order or con 

provision is involved and state net party court shall direct notice to attorn: 

if ordinance involved and sub-division or its officers, or agency not a party the 


QI7- 9 


direct notice to legal officer of sub-division. 4 :3 








Class Actions 


One or more persons of a numercus class may sue or be sued if question 
one of common or general interest. when representation is adequate. 4 :36-1. > 
man v, gan. 9 N.J. Super. 171. 

A shareholder of an incorporated or unincorporated association may bring 
verified complaint showing that he was a shareholder at the time of the 
complained of and his efforts to procure directors and shareholders to act. Ser 
Immediate notice must be given to the shareholders of such action. 4 :36-2. 

Class actions only can be dismissed or compromised by approval of court 
required of such an application in joint and stockholders’ actions. 4:36-3. 


Intervention 


Upon timely application intervention is permitted by any person who has < 
in such action and who may be adversely affected. 4:37-1. When the validity of 
executive order or constitutional provision is involved. the state may interve 


ordinance is invelved, sub-division may intervene. 4:37-2, Provision is also 





timely iniervention by a party whose claim or defense has a question of law 
-3. Persons desiring to intervene shall = 





common with the pending action. 4: 
all persons interested motion setting forth grounds and a pleading setting fort! 
defense. 4 :37-4. 


Substitution of Parties 


On motion. proper parties may be substituted in case of death when the « is 
extinguished (4 :38-1): in case of incompetency, a guardian may be =) +t 
(4 :38-2); on transfer of interest, the action may continue against the origina pa 
unless court orders transferee to be substituted (4 :38-3), on removal of a pul 
on notice his successor may be substituted (4 :38-4). Substitution may be ma 
or after judgment or on appeal. 4 :38-5. 


VOTIONS 


Motions are applications to the court for an order. and are made on writ 
except if at trial. The notice of motion must comply with the rules as to ca; on 2 
signature and contain grounds. Ex-parte motions may be submitted by ma t 
addressed envelope properly stamped should be enclosed for reply. 4: 
technical objections to pleadings have been superseded. (4:7-3). a motion may 
to dismiss the complaint before pleading for lack of jurisdiction over the subj- © ™2 
or over the person, insufficiency of process or service (special appearances 
superseded), failure to state a claim upon which relief can be granted, or fail 
an indispensable party. 4 -:12-2. These objections may also be raised by the 
stead of on motion and on application of any party heard before trial. 4:12-4. 
memorandum with concise statement of material points and authorities shou ros 
mitted to clerk of county where to be tried or court in chancery division 3 = 
adversary at least 4 days before hearing: Reply brief must be served on adv: 
must be filed at least 24 hours before hearing. 4:12-2. 4:5-10: 4:5-5(b). 

Although a bill of particulars has been superseded. a motion before plea .n2 
be made for a more definite statement of a pleading if it is vague or ambiguou- 4 1 
form 20): or to strike any insufficient defense. or redundant. immaterial. impe 
scandalous matter within 20 day of service of pleading or on courts initiatis’ af © 














time 4 212-6. Motions should be consolidated to raise all é Ljections then existin 4 ¥ . 
Defendant on notice to plaintiff can move for leave to join 3rd party defendar: 4:7 
(Continued on page 3) sel 








6 N. 
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orm 23. Where counterclaim asserted against plaintiff. he may cause 3rd party to 


ight in. 4 :14-2. 
notion can be made also for judgment on the pleadings after the pleadings are 
briefs required. 4 :12-3, (see. form 22) or for summary judgment, on notice and 
if matters are outside of the pleadings), with or without supporting affidavits or 
of. 4:58. See, form 21. (This will be covered later). 
‘ions are generally made before trial 4 :12-4. Usually 5 days’ notice required 
ex parte) and afhdavit- must accompany the notice. and answering affidavits 
served not later than | day before the hearing. 4:6-3. On motion for summary 
| and an-wering affidavits must be served not later than 
efore hearing. 4 :58-3. On motion for new triai, based upon affidavits. affidavits 
vith motion, and answering affidavits must be served ordinarily 10 days after 
i motion. 4 :61-3. Motions are usually heard on affidavits, but they may be heard 
r in part on depositions and court may require deponents to submit on cross 
tion. 4 :44-4. Motions are listed and generally heard on Fridays, (on Thursday 
er day if Friday is a holiday). (4:119-1), before a judge sitting in the county and 
where the case is to be tried except during July or August. 4 :119-2. 
py of the motion papers and briefs, should be sent to the clerk of county where 
be tried or court in chancery division. 4:5-5(b). Original motion or order to 
ise filed with clerk of court. provided certification that copy filed with county 
court. 4.:5-6(b). Motion to be filed within 10 days of service or before service. 


reasons of trial judge for granting or refusing a motion during trial shall be 
wn stenographically. 4 :44-5, 4 :61-1. On appeal or motion for leave te appeal. 
all include reasons given by trial judge for his determination 4 :61-l(c). Where 
: from motion or proceedings where briefs were mandatory in trial court, 
to notify trial judge forthwith of appeal. Within 10 days judge may file written 
t of reasons or amplification of prior statement. 1 :2-8(h). Decisions on motions 
fore opening of court next week. 1 :30-2. Where no written reasons filed on 
r new trial, notice of appeal or motion served on trial judge and within 10 days 
of appeal or 5 days of notice of motion. trial judge serves parties with reasons 
nination. 4:61-1(d). 


{\SPER 


nswer must be served within 20 days after service of a complaint. or generally 

) days after service is completed upon a non-resident. Answers to a counter- 
crossclaim must be served within 20 days. 4:12-](a). If a motion has been 

lressed to the complaint or for summary judgment under 4:48 or 4 :88-4, an 

ist be filed within 10 days after notice of the court's action on the motion, If 

or costs demanded time for pleading suspended until notice of filing of bond 

$:12-l(b). Time to answer may be enlarged by consent in writing not 

« 30 days. and no further enlargement except by court order on notice for cause. 
onsent to be filed with clerk 4:12-l(c). After period limited for service or 

n thereof clerk to aceept pleading within 10 days after service but not thereafter 
pleading without geurt order 4 :12-1(d). Clerk may refuse to file an answer 

uty filing signs a certificate on answer or proof of service that answer was 
thin time, 4:12 (e). In matrimoniai actions where substituted service, time for 
xed by order 4:96-3. As to answers to amended complaint. see 4:15-1; as to 
to supplemental complaint, see 4:15-4: as to answers to third party complaint, 
Le]. Answer to be fried within 10 days of service or before service thereof. 


n-wer consists of (a! caption. (b) introduction, (c+ body. and (d) signature. 
nswer shall state in short and plain terms the defense to each claim asserted. 
idant may deny generally or specifically. or plead no knowledge, which has the 
i denial. 4 :8-2. An answer may contain the six defenses mentioned in connection 
tion addressed to the complaint (lack of jurisdiction ete.) 4:12-2. These six 
as well as other defense- or objection-) are waived if not raised in the answer 
motion, except the defenses of lack of jurisdiction over the subject matter or 
failure to set forth a claim upen which relief can be granted or for failure to 
-pensable party, 4:12-8. 
il defenses must be placed afhirmatively. such as accord and_ satisfaction, 
and award, assumption of risk, contributory negligence, discharge in bank- 
ress, estoppel, failure of consideration, fraud, illegality, injury by fellow servant, 
ense, payment, release. res judicata, statutes of fraud+ and limitations. waiver. 
matters in avoidance or affirmative defense. 4:8-3. Statement- in a complaint 
are admitted, except allegation- of damage. 4 :8-4. There should be separate 
founded on separate transactions or of it would facilitate pleadings. 4 :10-2. 
is previously pointed out, may be stated alternatively or hypothetically and 
ised on legal or equitable grounds or both. 4 :8-5. A= to answers see, forms 14 
ietion may be made to strike out an insufficient defense within 20 days after 
answer. 4:12-6. A failure to state a legal defense may be raised by motion 
$:12-8. If a person mistakenly designates a defense as a counterclaim or a 
in as a defense, court on terms may treat pleadings as if proper designation. 
actions on negotiable instruments authenticity of signature or indorsement 


mitted unless put in issue by pleadings. 4 :8-4. 
REPLY 


is ordinarily unnecessary unless there is an affirmative defense in the answer 
uintiff wishes to aveid such defense. (Thus an answer pleads a release and 

wishes to plead fraud or infancy in connection with the release. in such a 
y may be necessary.) 4:7-1: if no reply filed. affirmative defenses deemed 
4-4. A reply should be served within 20 days after answer is served. 4 :12-1(b). 
set up legal or equitable issues. Heuter y. Coasta] Air Lines Inc. 12 N. J. Super 
ents in a reply are deemed denied. 4:84. Repiy to be filed within 10 days 


before service. 4:5-5'a), 
COUNTERCLAIMS AND CROSS-CLAIMS 


story counterclaims are required under the rules if it involves a liquidated debt 
or is capable of being ascertained by calculation: a failure to set up such a 
sunterclaim will bar further action. 1 :13-1. 
issive counterclaim may be filed setting up a claim arising or not arising 
transaction (4:13-]). or a cross-claim may be filed against a co-party who is 
ome liable to the defendant if based on any claim arising out of the claim of 
tf. 4:13-6. The rules do not enlarge the right to file a counterclaim against the 
political subdivision, or officer thereof. 4.:15-3. A counterclaim maturing or 
the defendant after the service of his pleading may be set up by supple- 
adi by leave of court. 4.:15-4. A party omitting to file a counterclaim may 
of court to file same. 4.:13-5. A counterclaim need not be germane nor need 
plaintiff's claim and it may seek any type of relief. 4 :13-2. Additional parties 
ight in if necessary for complete relief. 4 :13-7. An answer to a counterclaim 
iim must be served within 20 days after service of such counterclaim or 
.4:12-1. As to answer and counterclaim see. form 14. If necessary. a separate 
be ordered on the counterclaim. (4 :43-2) and a separate judgment entered 
+ 13-8. As to joinder of claims in counterclaim +4 :31-], 


' 
t 
> 
> 





THIRD-PARTY PRACTICE 


‘endant may. on notice to the plaintiff. with leave of court file a complaint and 
umons and complaint to a third party ‘called thira-party defendant) who may 
‘to him for any part of plaintiffs claim. If motion is granted and third-party 
is served with summons and complaint. he makes his defense, counterclaim or 


as anv other defendant. The third-party defendant may bring into the case 





any additional party. 4:14-1. When a counterclaim is filed against a plaintiff, he too may 
cause a third party to be brought in. 4 :14-2. The time for pleadings is the same as in 
the ordinary case. 4 :14-1. See form 23, Third-Party Practice. 


~ 


AMENDED AND SUPPLEMENTAL PLEADINGS 


A pleading may be amended, as a matter of course at any time, before a responsive 
pleading is served, or if a responsive pleading is not required (such as to a reply), then 
within 20 days after the pleading is served. In all other cases amendments are permitted 
only by consent or by court order, which should be given freely. Time for responsive 
pleading is time remaining or within 10 days of service whichever is longer. 4 :15-1. 
Amendments of pleadings and pretrial order to conform to evidence may be made at 
trial. and any time thereafter, even after judgment. Amendments relate back in time 
to date of original pleading. On terms court may permit statement of new or different 
claims or defenses, 4 :15-1. 

Supplemental pleadings to set forth transactions or occurrences which have hap- 
pened since the date ot the original pleadings may be filed, on motion, by leave of court: 
court fixes time for responsive pleading in order. 4 :15-4. 


SERVICE OF PLEADING 


Unless otherwise directed by court all pleadings subsequent to the complaint, orders, 
offer of judgment, judgments (except judgments signed by clerk), bills of costs, notices, 
appearances, motion (except ex parte ones) and briefs must be served on the adverse 
party affected, except if a party is in default for failure to appear, unless a new claim 
for relief asserted, when such claim must be served as in the manner of summons, 4 :5-1. 
Service is ordinarily made on the attorney, unless ordered that service be made upon 
the party. Service upon an attorney may be by registered mail, return receipt requested. 
4:5-2(a). Court may authorize copy of papers to be certified by any attorney at law and 
as effective as if certified by clerk. 4 :5-2(c). When numerous defendants are involved, 
the court may order that service of pleadings of defendants and replies thereto need not 
be served as between all defendants. 4 :5-3. Proof of service must be filed promptly. 
Proof consists of either an affidavit or admission of service signed by attorney or signed 
and acknowledged by party. 4:5-2(b). All pleadings after the complaint (except as 
otherwise provided in rules) must be filed with court in duplicate (4 :5-6a) before service 
or within 10 days thereafter (4 :5-5a). A copy of motion papers is filed with clerk of 
county where case to be tried or with court in chancery division instead of filing copies 
in duplicate with clerk of court. 4 :5-5(b). Original motion and order to show cause to 
contain certification that duplicate or clear carbon copy filed with clerk of county or 
court, if such be the case, 4 :5-6(b). Order for change of venue must be filed in trip- 
licate 4:3-3 and in cases in different venues order of consolidation must be filed in 
triplicate 4 :43-1. Failure to pay filing fees is a contempt of court in facie curiae, 4 :5-7. 
Interrogatores and answers need not be filed unless court orders filed at trial or pre- 
trial. 4 :23-7. 









TIME 


In computing a period of time, the first day is not included and the last day is. 
If the last day falls upon a Sunday or legal holiday, then the pleading may be filed on 
the following business day. If less than 7 days is fxed, an intermediate Sunday or legal 
holiday is not included. 1:27. Whenever registered mail is used and a party is required 
to take steps within a given time, 3 days are added. 4:6-4. The court may enlarge the 
time required by the rules, except in connection with appeals, cross appeals, applica- 
tions for certification or cross certification, or on applications concerning the final 
judgment, (such as motion to amend findings, for a new trial, to amend a judgment, 
or to obtain relief against a judgment), or to review ex parte probate actions, review of 
and relief from Surrogate’s judgment. or limitations to bringing actions in lieu of 
prerogative writs, except in all these cases, the court may grant an extension not 
exceeding 30 days from expiration, upon showing clearly good cause and absence of 
prejudice. 4:6-1. 1:1-9. ‘ 


PREPARATION FOR TRIAL 


Demand for Copies of Documents 

Whenever any document is referred to in a pleading and does not appear in full 

therein, the other party may obtain a copy on 5 days’ written demand. 4:24-2. 
Discovery and Inspection of Documents and Property 

Upon notice and motion, the court may order any books, papers. documents or 
other tangible things in the possession of the adverse party (subject to the limitation 
that it is net privileged and not a writing obtained in preparation for trial or opmion 
of an attorney or expert, discussed later) and permit the entry upon land for the purpose 
of inspection or surveying. The court may make an order controlling proceedings and 
protecting the parties pursuant to 4:20-2. 4:24-1. For failure to comply with the order 
the party may be punished pursuant to 4:27-2(b). 

Physical and Mental Examination 

Upon motion, the court may order a party from time to time to submit to a physical 
or mental examination (including x-rays and other tests) by a physician, 4:25-1. A copy 
of the inedical report of the examining physician (whether ordered or submitted to 
voluntarily) shail be submitted to the adverse party upon request and then that party 
may be required to furnish a like report from his own physician: upon failure to do 
-o the court may order same, and upon failure or refusal of physician to make report. 
the court may exclude his testimony. 4:25-2. If the party refuses to submit to the 
examination, the court may make an order pursuant to 4:27-2(b). 

Admission of Facts and Genuineness of Documents 

At any time before trial (although if plaintiff demands within 10 days after service 
of summons, a court order must be obtained) a party may serve on adverse party a 
written demand for the admission of the genuineness of any relevant document (a copy 
must be attached unless previously submitted) or of relevant facts whether within the 
knowledge of party demanding or not. See. form 26. Unless denied under oath within 
time fixed or objected to, it is deemed admitted (4:26-1) for the purpose of trial only 
(4:26-2). A failure to admit may subject the party refusing to costs and reasonabl: 
attorney-” fees for proving what should have been admitted, unless court figds good 
reasons for denial or that admissions sought were of no importance such order shall 
be made 4:27-3. 

Depositions and Discovery 

This subject should be carefully studied as it represents a significant innovation in 
practice, prior to 1948. A discussion of same cannot be undertaken in this digest, but 
the basis of this procedure is that there is no valid reason why one party should not 
know the adverse party’s case. 

Depositions may be taken of any person (including a party, his employees or 
witnesses or all) upon oral examination or written interrogatories or both, for the 
purpose of discovery or evidence or both. Depositions may be taken without leave of 
court (except if plaintiff seeks same within 20 days of commencement of the action or 
person sought to be examined is imprisoned, then leave of court mu-t be obtained). 
4:16-1. The rules relating to depositions, interrogatories, discovery, inspection of 
documents and property, not applicable to trial of condemnation proceedings or to fix 
award or to appeals from awards. 4:92-13. In divorce and nullity cases, depositions 
and interrogatories can bee taken only for good cause. 4:98-5. The scope of the 
examination is limited to relevant and non-privileged matter except writings obtained 
in preparation of trial or opinion of an attorney or expert. discussed later. It may cover 
books, documents, and other tangible property relating to either the claim or the 
defense and may be for the discovery of admissable evidence whether within the 
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knowledge of the party seeking the discovery or not. 4:16-2. Persons examined may 
be cross-examined as to any matter. 4:16-3. A subpoena duces tecum may be used in 
connection with depositions. 4:46-4 (a). Such depositions may be used to contradict 
or impeach the deponent witness; and for any purpose if the deponent, is a party to 
the action or was an officer, director or managing or authorized agent of a corporation 
or partnership party, or if the witness is dead or outside the state or ill or aged or 
imprisoned or if his presence cannot be procured by the service of a subpoena or upon 
leave of court whenever the interest of justice requires it. If part offered adverse party 
may require party to offer all that is relevant. Any party may offer other parts 
thereof. Substitution of parties does not affect right to use depositions previously 
taken. When action dismissed in any court, state or federal depositions taken in such 
action may be offered in subsequent action between parties. 4:15-4. Objections to the 
deposition of any party may ordinarily be made at the trial. 4:16-5, 4:22-3. Taking the 
deposition of any person does not make that person the witness of the party taking same 
or waive privileges under N. J. S. 2A:81-2. (transactions with lunatic or decedent) ; 
but the introduction of the deposition, except for the purpose of contradiction or 
impeachment of the deponent, makes the deponent the witness of the party offering 
same, except if the deponent is a party or an officer or agent of the corporate or 
partnership party to the action. Evidence may be introduced at trial by either party 
to rebut the evidence of any deposition, 4:16-6. Stipulations may control the taking of 
the deposition, even before officer who would be disqualified 4:19. The method of taking 
depositions is provided in detail, such as before whom they may be taken and whe 
disqualitied to act (4:18-] to 4); the notice of the time (not less than 10 days) and 
place of the taking (4:20-1); no notice is required if defendant has failed to appeal or 
answer. 4:16-1: how the record is to be prepared and the signature by the witness unless 
waived. (4:20-3, 5); and the certification and filing by the officer taking the deposition 
(4:20-6). The officer before whom depositions are taken in New Jersey shall be one who 
is authorized to take oaths. 4:18-1. Evidence objected to is taken subject to objection. 
4:20-3. The person taking the deposition must pay costs of deposition and must 
furnish copy to adverse party. 4:20-6. The court may require expenses and attorneys’ 
fees to be paid for the non-appearance of the party applying for the deposition or if 
party fails to subpoena witness who does not appear and other party appears expecting 
witness to appear court may require party’s expenses and attorneys fees to be paid 4:20-7. 


is 


Instead of taking oral depositions, provision is made for taking same on written 
tories served on the adverse party, stating who is required to answer them and 








interrog 
before whom to answer. Cross interrogatories 
ind redirect) within 10 days thereafter, and = recross within 5 days thereafter, and 


must be served within 10 days thereafter, 


recross within 3 days. 4:21-1. Provision is made for objections to the form of any 
interrogatory, 4:22-3(c). The duties of the officer before whom the interrogatories 
are to be answered and the notice of filing are similar to those in connection with oral 
deposition-. $:21-2. 

The rules also provide that one party may examine a person on oral deposition 
while the other may submit) written interrogatories to the officer and avoid an 
ippearance. 4:20-3. 

Irreguiarities as to notice (4:22-1) disqualification of the officer (4:22-2), manner 
or form of written interrogatories (4:22-3), or manner of transcribing, certifying, 
delivering or filing are waived unless prompt motion objecting is made (4:22-4). 
Objection. to the competency of a witness or his testimony are not waived for failure 
to make an objection at the hearing, unless the matter objected to could be rectified 


it the hearing. 4:22-3(a). 





All discovery proceedings under #:19-1 to 4:27-4, except depositions before action, 
must be completed within 90 days after issue joined unless extended by court for good 
cause. Before or after judgment can make further use of discovery proceedings on order 
of court 4:28. As to discovery in aid of judgement or exception, see 4:74-4. As to dis- 


covery after pretrial, see 4:29-1(a) (8), 
Attendance of Witnesses 


Witnesses may be compelled to attend by the use of a subpoena, (4:20-1), but only 
in the county where witness is employed or resides or transacts business or such other 
convenient place as fixed by order or if a non-resident, only in county where served or 
not more than 40 miles from place of service or such other place as fixed by order 
4:46-4(b). If a deposition is ordered in a foreign state, a witness in this state may 
be required to attend when the court orders a subpoena to issue upon petition and 


order, 4:17-4. 
Interrogatories to Parties 


At any time. without leave of court (unless served by plaintiff within 10 days of 
service of the summons, then leave of court must be obtained) any party may require 
the adverse party (if a corporation, then by an officer or agent 4:23-4) to answer 

292.9 


written interrogatories for the purpose of discovery but not for purpose of delay. 4:23 


Original and 3 copies of interrogatories served. 4:23-1. Interrogatories so arranged that 
blank space left for answer. 4:23-3. If not sufficient space new or retyped pages may 
be inserted. 4:23-5. Interrogatories are answered separately in writing signed by person 
making them and under oath. Each interrogatory shall precede answer. Original and 
2 copies of answers are served upon person submitting within 15 days after service of 
interrogatories unless time extended or shortened by court 4:23-6. interrogatories and 
answers need not be filed unless court orders at pre-trial conference or at trial. 4:23-7. 
Within 10 days from service of interrogatories party may move to strike out interroga- 
tories stating grounds for motion. Answer to objected interrogatories are deferred until 
the objections are ruled on and then answered within 5 days or as court direct. 4:23-8. 
Interrogatories may be used before or after deposition, and there may be more than one 
set of interrogatories unless limited by court to protect party from annoyance. A 
protective order under 4:20-2 may be obtained to protect party 4:23-11.  Interrogatories 
may relate to any matter which would be proper under depositions 4:16-2, 4:23-9. 
Answers to interrogatories used to same extent as deposition of party under 4:16-4 
(a &b). If less than all are read into evidence. other party may offer interrogatories 
and answers necessary for fair understanding. 4:23-10. If information obtained 
subsequent to pretrial conference which renders answers incomplete, they should be 
amended. Amended answers should be served ordinarily not later than 10 days prior 
to trial. No amendments allowed at trial if evidence known te party seeking to amend, 
more than 10 days prior to trial 4:23-12. Service of interrogatories shall not stay time 
for service of answering pleading. 4:23-13. As to interrogatories after pretrial, see, 
4:29-1(a) (8). 





Matters not Subject to Depositions, Interrogatories Or Inspection 


Matters privileged cannot be inquired into: nor can any witness be required to 
produce any writing obtained or prepared by an adverse party, his agent. attorney. 
surety or indemnitor, in anticipation of litigation and preparation for trial unless a 
denial will result in injustice. or any attorney’s conclusions or opinion, or expert's 
opinion (except in connection with a physical examination 4:25-2). 4:16-2. This also 
applies to written interrogatories (4:23-9) and to demand for discovery and inspection 
of documents, ete. (4:24-1). 

Control of Deposition Proceedings 


Provision is made for application to the court to control depositions; the scope or 
place of same. sealing of depositions, that examination be held with one present, ete. 
$:20-2. Such provision is also made for subpoena duces tecum in connection with a 
deposition, 4:46-4. Similar protection is afforded where depositions are taken by written 
interrogatories and to exclude illegal evidence (4:21-3) or interrogatories to a party 
(4:23-11). Provision is also made to limit the scope or terminate the taking of depositions 
by application to the court if they are being taken in bad faith or because of annoyance 

or embarrassment of witness. 4:20-4. 











Refusal to Make Discovery 


If any person refuses to answer a question in deposition proceedings or 


tories, application may be made to the court for an order compelling an answe: 


A refusal to be sworn or to answer questions directed by court may constitute 
4:27-2(a) or the court may make such orders as are just, such as providing t! 
facts have been established or barring proof, or staying proceedings. 

If a party or officer, director or agent, of a corporation fails to appear 
interrogatories, the court mav strike the pleadings or dismiss the action. 
See, Lang v. Morgan’s etc. 6 N. J. 333. 

Perpetuation of Testimony 

Before an action is brought testimony may be perpetuated upon a verifis 
setting up need for same (4:17-l'a) upon 20 days’ notice; and copy of t} 
must be served as provided for service of summons or court may provide for ; 
and appointment of attorney to represent adverse party and guardian ad 
infants and incompetents. 4:17-l1(b). The court may then make an order 
the depositions shall be taken. 4:17-l\c). Pending an appeal the Superier Cou 
motion, permit depositions to be taken for further use in the proceedings, 4:17-2 
do not limit the power of the court to enterta’n actions to perpetuate testimon 
See forms 24 and 25, Deposition so taken may be used in any action bet 
parties or their privies. which is subsequently brought in this state. 4:17-1 
rules do not apply to County court. 5:2-1, 

Pretrial Procedure 

In all contested actions (except divorce or nullity actions and only 
practical in summary proceedings brought under 1:85). attorneys shall be ca 
open court for a conference to consider the simplification of issues, obtaining 
jimiting the number of expert witnesees, specifying damage claims as of confer 
where there is a consolidated action and any oth: 





order of opening and closing 
as may aid the disposition of the action. The result of such conference shall be 
in an order and shall be signed by the attorneys and the court and shall cent 
proceedings and supersedes all pleadings where inconsistent therewith unles- 
at or before trial pursuant to 4:15-2, The court may also require a trial br 
is to be submitted to judge specified. For failure to appear at a conferer 
participate court may impose costs and counsel fees and make = orders 
prosecution including dismissal of the cause or of defense as is just. 4:29-1, 
to confer before pretrial conference and each to submit to court at pretrial 
of matters agreed upon and factual and legal contention of party. 4:29- 
conducted in open court 4:29-5. Pretrial conference order shall be dictate 
court upon conciusion of conference, 4:29-6. Pretrial scheduled in all cases 
trial ordered 4:29-7, As to scheduling pretrial conferences see 4:29-4, 

2 weeks’ notice of a pretrial conference shall be given by the county cl 
Ordinarily trials will be held 2 weeks after conference. 4:41-5. As to amer 
pretrial order to confirm to evidence 4:15-2. As to forms of notice, pretrial 
forms 27 to 29. As to depositions and discovery ete. prior to pretrial conf: 





Preparation for Trial. supra. 
Deposits in Court 
In actions seeking judgment for a sum of money or for disposition of 
leave of court the money may be deposited into court. 4:72-1. Whenever 
required, the court may permit money to be deposited in lieu of the bo: 
Procedure is laid down for deposits into court and for withdrawal of fund- 


2-3. 6. As to interest on deposits. 4:72-5. 






into court. 4: 





Dismissal of Actions 

An action [other than a class action, (4:36-3), or attachment action. (4 
receivership action, (4:68-1)) may be dismissed by the filing of a notice 
by the plaintiff at any time before service of an answer or of a motion for 
judgment, or by a signed stipulation of all parties. Notice of dismissal 
prejudice unless a former action has been previously dismissed in a state or Ur 
court and then it operates as an adjudication upon the merits. 4:42-1(a). 
in all other cases shall be by court order which shall be without preju 
otherwise ordered. There shall be by court order which shall be without 
unless otherwise ordered. There shall be no dismissal after a counterclaim 
counterciaim can remain for separate adjudication, 4:42-1(b). 

An action may be dismissed by the court for failure to issue a summons 
days after filing complaint. or to prosecute action for 6 months, or failure 
with rules or order of court. 4:42-2(a). Defendant may move for a dismissa 
at trial at close of plaintiff's case for failure of plaintiff to show a right 
demanded, without losing his right to offer evidence. (Nonsuits are supers: 
actions tried without a jury the court may decide then or may reserve decisi: 
end of the case. If decision on merits, court shall make findings as provid 
4:53-1. An involuntary dismissal except for Jack of jurisdiction is an adjudic 
the merits unless court provides in order otherwise. 4:42-2(b). Actions 1 
6 months without any proceedings taken therein may be dismissed on motior 
of prosecution. 1:30-3. 

Counterclaims, cross-claims and third-party claims may be dismissed =; 
original actions. 4:42-3. Once an action is dismissed a second action may 
on motion of defendant before service of answer until payment of costs of 
4:42-4. As to right to discharge mechanics’ lien for failure to issue summon- 
days of institution of action, see N. J. S. 24:44-99. See however, Colur 
De Stefano 12 N. J. 117. Dismissal of actions for nullity or diverce. whic! 
been substantially prosecuted for 6 months, authorized either on notice or 
own motion: dismissal with prejudice unless otherwise ordered. 4:98-11. 


TRIAL 


The right to a jury trial may be waived by written stipulation or by oral st 
trial. 4:39-1. Issues not required to be iried before a jury shall be tried by the 
even though some issues are to be submitted to a jury. The court determines t! 
in which such issues shall be tried. 4:40-2. The court. in actions not triab 
with a jury. may try the issue with an advisory jury or order a trial by jurs 
consent of all parties, which shall have the same effect as if a trial by jury | 
matter of right. 4:40-2. Testimony of witnesses in open court. Opening 
statements taken down stenographically. 4:44-2(a). Testimony of any perso: 
official stenographer, when witness dead or unavailable may be admitted at 
when interests of justice require. 4:44-2'b). 

Cases in the Law Division tried in the county where the venue is laid 
Chancery Division at such place as may be fixed by the Supreme Court 
if tried by jury then heard in county where venue laid unless court orders 
4:41-1. County Clerks place cases on trial calendar. Matrimonial! actions 
for trial! until notice of approval pursuant to 4:98-lic & d). Foreclosure 
placed on trial list unless validity or priority of plaintiff's mortgage is con’ 
case pending more than 6 months shall be placed on trial calendar withou 
court. 4:4]-4. A trial is had in open court. 4:118-5. In determining dar 
continuing action they are fixed as of date of trial or assessment. 4:35-3. A \ 
jury must be received in open court by the judge. 4:39-2, A substitute judge n 
the trial in case of death, illness or other disability of the judge presidi: 


Court to study briefs in advance 1:30-1. As to integrated civil trial calendar- 


Military lists 1:31-2. All proceedings in open court. 1:28-6; except deposit 
4:16-1 to 4:29-7, 4:118-5, Assignments of cases by assignment judge 1:29-] 
submitted to trial court to be decided within 4 weeks. 1:30-2. As to filing o’ 


and publication thereof. 1:32. As to disqualification of judges, see, N. J. $. 24:14 A 


30. 4:65-2. 
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Jurors be held in contempt or as otherwise provided. The form of an account may be 

[he examination of prospective jurors may be by the parties or by the court. in prescribed by the master in accounting proceedings. 4:54-4. After the hearing 

. ase the court shall permit the parties to supplement the questions, 4:48-1. One is completed, the master may submit a draft of his proposed report to the attorneys 
2 ] a . . “¢ c . -¢- . . c . . 

a » alternate jurors may be impanelled. At the end of the trial if more than 12 of the parties 4:54-5fe), and within 10 days after conclusion of hearing the 
rs are left in box. the clerk draws names of 12 who sit as the jury 4:48-2. As to master files his report with the court and includes his findings if he is so required 
r jurors. see N. J. S. 24:74-2. Parties may stipulate for less than 12 jurors or by the reference. Clerk gives notice of filing of report to all parties by mail. 

f majority binding. 4:19-1. If verdict by jury not unanimous jury shall be $:54-5(a). In non-jury actions his findings are subject to review only if contrary 
here verdict may be rendered by five-sixths of jury. jury not to be discharged to the weight of evidence and objections must be filed within 10 days of notice of filing 
5 - -greement by five-sixths of jury not attainable $:49-2. As to verdict by five-sixths and hearing had on motion and notice. 4:54-5(b). In jury actions report is admissible 
ry. See N. J. S. 24:80-2. Morin v. Becker 6 N. J. 457. Struck juries and ir evidence. 4:54-5(¢). If the parties consent that the master’s findings of fact shall be 
zi uries may be had as provided by rules and law 4:49-3. If struck jury does not conclusive. then only questions of law may be reviewed; otherwise the effect of a 
3 » at session for which case is to be heard or following session. a new jury shall reference is the same whether by consent or not. 4:54-5(d). Compensation of master 
arock, 4:49-4. As to struck juries in condemnation cases 4:92-7. Uniform is fixed by court and he cannot retain report as security. but may collect fee by 
siecnaire used by jury commissioners, 1:29-2, execution. 4:54-2. 
Consolidation of Separate Actions ME ; 
is ; a: eaves : JUDGMENTS 
winted out previously. actions involving a common question of law and _ fact 
, onsolidated by the Court or by the Assignment Judge of County wherein first Decrees are superseded and judgments are entered in all cases. Judgments and 
vas instituted. If actions pending in different venues, court in order of orders shall not contain any recital of pleadings or of previous proceedings. Judgments 
: tion fixes venue: order to be filed in triplicate 4:43-1. The court may require and orders settled on notice (unless provided otherwise) and judgments should 
arate i > . »] «22 6 f s * . . . . ¢ x = 
i eparate issues. 4:43-2. 4:33-2. If actions are pending in a County Court, or a be presented within 10 days of decision, unless for sufficient reasons court grants 
r Municipal Court, the Superior Court may remove the action and consolidate further time. 4:55-1. When there is more than one claim in an action and_ there 
n action in that court. 4:43-1. is an adjudication on Jess than all. such adjudication does not constitute a_ final 
Openings judgment and is subject to revision until all claims are decided. However, the 
ss otherwise provided in pretrial order, before evidence is taken plaintiff and court may, by special order when it finds that there is no just reason for delay. 
t immediately thereafter shall make respective openings. 4:4-1. Taken down order a final judgme nt entered on one or more claims. 1:55 2. An_ unsatisfied 
er phieally 4:44-2. In consolidated action pretrial order fixes order of opening judgment against a apap yr har judgment agains the other deljem, 
ng. 4:29-1(b) (14). 4:55-3. A default judgment shall not be different from nor in an amount larger than 
Eviden demand in the original pleading. 4:55-4. A default is entered on docket by the clerk 
vuldence : . . . . . . . 
i of the court against all parties against whom affirmative relief is sought who fail to 
£\. ence must be taken in open court stenographically (unless otherwise provided). plead. when requested, supported by affidavit of default 4:56-1(a). Affidavit of default 
“2 In jury action when an objection to a question has been sustained, the made by attorney and recites service and time to answer expired 4:56-1(b). A default 
ror) inay make an offer of what he intended to prove. In non-jury actions the same judgment may be entered by the clerk when the claim is for a sum certain or which 
may be followed. although the court, upon request, may permit the evidence can be made certain and provided there are no infant or incompetent defendants. In 
on, 4:44-3, Official records or entries may be provided by the official publication all other cases a default judgment is entered by the court upon 3 days’ notice to all 
rete > » officer |} ing e . ; lo - oF . See, , ° f ee : 
attested by the officer having custody or his deputy. and if the officer is out persons who have appeared. No default judgment shall be entered against infants or 
ie, by a certificate by a judge or consul, ete., under seal that officer has custody incompetents in absence of an appearance by the guardian or guardian ad litem. A 
5 -45- simi! here is CO ontr 45-9 ) ‘ er a i 
(4:45-1), or similarly that there is no record or entry 4:45-2. Proof of default judgment must be entered within 6 months after entry of default, otherwise only on 
: 2 >j ther S “15.2 ore Te " . acenc ler ? . . : o ege . ta 
4 ords may be made in other ways. 4:45-3. Where records of rent control agency application to court on 3 days’ notice to defaulting party. 4:56-2. Separate provision is 
or Federal government are evidential. copy certified by person in charge made for entry of default judgment in foreclosure of mortgages and tax sale certificates 
a in evidence and evidence of facts contained to the same extent as if original actions. 4:82. Defaults and defauit judgments may be set aside by the court for cause 
i. 4245-4. (4:56-3) generally within a reasonable time not exceeding 1 year 4:62-2. The clerk must 
Subpoenas notify ail parties not in default for failure to appear of the entry of an order or of the judg- 
Svopoenas may be issued by the clerk of the court or the attorney in  clerk’s ment by ordinary mail. Lack of such notice does not affect time for appeal or relieve or au- 
16-1. A subpoena duces tecum may also be similarly issued and the court may thorize court to relieve a party for failure to appeal within time 4:118-8. The party recover- 
oks or papers, ete. to be produced before the court prior to the trial for ing must serve a copy of order and judgment (other than judgment signed by clerk) on 
by the party. 4:46-2. The subpoena may be quashed or court may modify parties afiected thereby not in default (4:5-1). as provided in 4:5-2. Clerk maintains a 
sonable 4:46-2. Service of a subpoena may be made by the sheriff or any civil judgment and order docket 4:120-2. All judgments recorded 4:120-3. Judgments 
inccch-can ci: caes, This eoivcel peoueal ad dams tore senna aan by confession recorded 4:120-1. Judgments docketed enter on judgment docket 4:120-5. 
is tendered, 4:46-3. A+ to subpoenas in connection with depositions, see Assignments and postponement of judgments noted on docket. Satisfaction similarly 
22 2 $:17-4; $:46-4. Procedure for enforcement of subpoena of public officer or noted 4:120-6. Indices kept of dockets 4:120-8. 
-escribed, 4:46-5. See. as to judgments in civil actions N. J. S. 2A:16-1 et seq. As to binding effect 
on lands of a judgment of chancery division, see N. J. S. 24:16-19-20, also 4:120-2. 
Exceptions Unnecessar\ 7 
Ex.-ption to rulings or orders of the court or instructions to the jury are Costs and Counsel Fees 
iry, but the party should make known the action he desires or his objection Costs are awarded. as of course, to the prevailing party (unless express provision in 
ion taken and the grounds, if he has the opportunity to do so. 4:47. statute or rules) or if wife does not prevail in a matrimonial action, unless otherwise 
Votions For Judgment directed: clerk’s action in taxing reviewed by court on motion. 4:55-6(a); party entitled 
d ‘ ; : ‘osts she > affidavi is sements 4:55-6(b) No costs ¢ ved i eplevin 
tion for judgment may be made at the close of the opponent's case and it does to cost hall “ —_— oe si nt bi b . oe — - r plevi 
vidence if denied. Even if both parties move for judgment (at close of case), See ae ee ee pot gale wanskege ee ee — —_— 
ae fae ae ; Pe demand before action commenced (4:55-6(¢) ) nor shall costs be allowed in quiet title 
waiver of a jury trial \ motion for judgment shall state specifically the ; : : , ; : . 3 
ie? = . F . ee rat eae actions against a defaulting defendant or who files a disclaimer. An answering 
erefor. 4:51. The reasons of trial judge for granting or refusing a motion : ne : ; ; 
ee 1 ; Baer ike ; defendant may be allowed costs. 4:55-6(d). Generally no counsel fees are allowed; 
- trial shall be taken down stenographically. 4:44-5. Closing taken down : : : : SSE, 3 Aare 
. 9 i a ae le das . . they may be allowed to any party in matrimonial actions as to matrimonial issues only, 
erophiceally. 4:44-2. Order of closing in consolidated action fixed by pretrial : me : : ; : i ; ; 
1b) (14) when a fund is in court, in foreclosure actions, in an action for probate of will, and 
] j 1 OL otherwise as provided in the rules. 4:55-7. In tax foreclosure actions brought by 
nstructions ta ry ne prec tions . . sos . « . . . 
‘ a : ; plaintiff= other than municipality no counsel fee allowed unless 30 days notice given of 
close of the evidence or earlier any party may file written requests for intention to file complaint; a counsel fee not in excess of $25.00 allowed except for 
ns to the jury: a copy must be given to adverse party. The parties shall special cause shown by affidavit. 4:55-7(f). See Katz v. Farber 4 N. J. 333. Liberty Title 
the charge or omission to charge before the jury retires and opportunity shall & Trust Co. v. Plews. 6 N. J. 28: Milberg v. Seaboard Trust Co.. 7 N. J. 236. State v. 
g to make such objections in court out of the hearing of the jury. 4:52-1. Otis Elevator Co. 12 N. J. 1. Costs and counsel fees may be imposed for failure to 
id in evidence and exhibits may be taken into jury reom by jury. 4:52-2. appear at pretrial conference or to participate therein, 4:29-l(¢). Judgment or ordet 
Verdicts and Interrogatories to Jur must include allowances. $:55-8. Search fees may be allowed in foreclosure of mort- 
: ; gages or tax certificates and partition actions and sale of realty. Affidavit of charges 
are three methods for permitting the jury to determine facts: (a) a general r == ¢ 
: ; g- ; : for searches must be filed. 4:55-9(b). In tax foreclosure action brought by one other 
special findings, (ce) general verdict with answers to interrogatories. a3 A - : : . c: . . . 
\ : ' t} t . ‘al ce Gn. il than municipality. 30 days’ notice must be given of intention to file complaint in order 
“ ever a jury hears a Case, le cour may require a specla veraic in i¢ i -- . . - 
iy . I : . to colleet search fees. 4:55-9(b». Costs collected by execution 4:74-1. As to stay for 
tten findings as to issues of fact submitted (4:50-1). or written interrogatories : ENE , Ape 
2 eal iaile tect ae PREP eE: Sree saad non-payment of costs of previous dismissed action +:42-4. 
ed with instruction- oth to an-wer he iterrogatories ané rende 4 genera * ‘ “= ae - P Se 
ich sl ld | t , | $:50-2 I ti t ; | As to costs see. N. J. 8. 24:15-59 to 72. As to security for costs see. N. J. S. 2A 215-67 
hich shouts ye consistent ordinarify, 4:90-2. n action to recover persona 
. | FS, and 4:12-1(b). As to fees and costs see RS. 22:1A-] et seq. As to counsel fees on 
neerning several articles. a ure te find for part of them by the jury shall a2 9.0¢ 
as ; arian appeal see 1:93, 2:9-2. 
verdict but plaintiff’. title a~ to such omitted articles is barred. 4:50-3. 
. ' Judgments by Confession 
Findings by the Court , . 
| ' ' No judgment by confession entered upon warrant in the body of a bend or 
-jury contested actions the court finds facts and law separately (no request i 5 a : ‘ 
; : ; + instrument for payment of money. 4:57-1. In order to enter judgment pursuant to a 
and directs entry of judgment. Masters findings adopted by the court are : : “ee Rie : 
a3 é aioe : : warrant there shall be produced warrant. bend, affidavit of plaintiff or agent stating 
lings of the court. If an opinion is filed and contains facts and conclusions ; ; 4 
ae 3 rave true consideration, the amount due and that judgment not confessed with fraudulent 
-eparate findings and conclusions necessary. No separate findings are neces- : j ee ea ; ; 
ste : .* intent or protect defendant's property from creditors. 4:57-2. Upon preduction thereof 
otion to dismiss or for summary judgment. but are necessary when there 2 ‘ eal ; 
SEEDS ee ace elie ’ and filing court will djrect entry of judgment. No judgment entered upon warrant 
intarv dismissal] at trial pursuant to 4:42-2. Findings are also necessary : we : | co ad rye 
¥ : . . ; j < | ‘ . more than 10 years after execution, except upon motion and netice and proof o 
: is an appeal from an interlocutory judgment or order. when tried without ‘ es ; , ; py 
an te Rael : execution of warrant, that person is living and he was notified and debt unsatisfied. 4:57-3 
n 3-1. Findings may be amended upon motion on notice not later than 10 
judgment: such a motion may be made with motion for new trial pursuant Summary Judgment 
53-2. On appeal new or amended finding: of fact may be made but due \ summary judgment may be entered on 10 day’ notice of motion whenever a party 
t = n to opportunity of trial judge to judge credibility of witness 4:53-1, 1:5-3. is entitled to a judgment as a matter of Jaw and there is no genuine issue as to any 
ries Publishing Co. v. Greene 9 N. J. Super. 166. 171. On appeal sufficiency material fact. See. form 21 for notice of motion for summary judgment. The motion 
in non-jury action 1 be questioned even though neither objection was may be supported by affidavits or not. 4:53-1, 2. It may be resisted by opposing 
hem nor did party move for judgment ner make motion to amend. 4:53-2. effidavits served at least 2 days before the hearing. 4:58-3. The motion may be made 
w of facts on appeals from statutery agencies 4:88-13. by claimant after 20 days after service of the complaint, counterclaim, or cross-claim. 
Vasters and References or after service of motion for summary judgment by adverse party (4:58-1) ; or by the 
defendant at any time 4:58-2. The court. on such motion, is to determine same on the 
\ | ee a gah eae : -2).2 : <r = a say 
; insellors-at-law constituted Masters of Superior Court 1:21-2. pleadings, affidavits, depositions and admissions on file. A summary judgment may be 
nh nees shall not be made except under extraordinary circumstances upon entered on a question of liability alone although there is an issue as to the amount of 
A f sno de itions o “re > P ine , = Shs . : . 
: Chief Justice or for taking depositions or matters heard by standing master damages. 4:58-3. If the case is not disposed of on such a motion, the court may ascertain 
+1 special Masters, Commissioner and Examiners of Superior Court abolished what facts are in dispute and direct a trial as to such issues only, 4:53-4. Leave may 


e master’s authority is fixed by the order of appointment and his powers may 
ted. Otherwise he has full power to take all measures to efficiently perform 

he may have taken down the evidence stenographically unless otherwise 
ie may require production of books and may exclude illegal evidence unless 
, order not to pass on evidence and if requested. may make a record of evidence 
| excluded. One cannot raise question of admission or rejection of evidence 
court unless raised before the master. 4:54-3. The master is required to 
vith the reference and make his report with due diligence and a first hearing 
eld within 10 days on notice to parties. Continuous hearings held thereafter. 
may be compelled te attend by subpoena and for failure to attend may 


be granted to defend on terms. 4:58-5. Affidavits used on the motion should be made 
on persenal knowledge and contain only admissible evidence. Such affidavits may be 
supplemented by further affidavits or depositions. 4:58-6. If the adverse party cannot 
contradict the affidavit for ,reasons stated, the court may deny the application for 
summary judgment or permit depositions or further time for affidavits. 4:58-7. Persons 
furnishing affidavits in bad faith may be penalized by requiring them to pay expenses 
incurred including reasonable attorney’s fees and the offending party and his attorney 
may be held in contempt. 4:58-8. A brief shall be submitted to court and served upon 
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adversary at least 4 days before hearing and an answering brief should be served on 
adversary and filed at least 24 hours before hearing. 4:58-3, 4:5-10(a). Motion for 
summary judgment suspends running of time for pleading. 4:12-1(b). 
Offer of Judgment 

Up to 10 days before trial a defendant may make | or more tenders of judgment. 
It remains good for 5 days and if accepted, judgment should be entered for the money 
or property involved. If rejected, it is not admissible in evidence except in determining 
costs. If judgment is less than offer. costs will be awarded against plaintiff. If offer is 
made and rejected, defendant may make a subsequent offer. 4:73. 


Entry of Judgment 

Posteas are superseded and, unless otherwise directed, a judgment upon a general 
jury verdict is entered forthwith by the clerk of the court to whom it is transmitted by 
the county clerk; but in other cases the judge settles the form of the judgment. 4:59. 
A judgment of Chancery Division is not a lien on real estate other than lands mentioned 
in complaint until abstract is entered in civil judgment and order docket. 4:120-2. 
All judgment or appealable orders or orders affecting title or lien upon real or personal 
property, etc. shall be recorded. 4:120-3. Also see N. J. S. 2A: 16-18, 19, as to chancery 
judgments. 

Satisfaction or Cancellation of Judgment 

Judgment creditor, assignee of record, anyone entitled to receive satisfaction o1 
legal representative of deceased party, or guardian, he or his attorney may deliver a 
warrant of satisfaction duly acknowledged, setting forth book and page of judgment. 
4:60-1. Upon filing warrant or if execution returned satisfied clerk shall enter 
satisfaction 4:60-2. If judgment satisfied court may order judgment satisfied 4:60-3 
Court may order payment into court and satisfaction under certain conditions 4:60-4. 
Payment to clerk no affect on right to appeal or to move for new trial 4:60-5. A 
defendant secondarily or equally liable or bail on civil action who satisfied judgment, 
on motion, may procure benefit of judgment or contribution and right to issue 
execution against other defendants, upon notice and order of court. If motion granted 
revived only to the extent of a judgment as of date of revival, in favor of person 
applying against co-defendant or person for whom bail is given. Clerk to note revival 
of judgment and indexed as revived judgement 4:60-6. As to contribution among joint 
tortfeasors No J. S. 2A:53A4-1 et seq. 

Reliet from / dements 

Clerical mistakes may be corrected at any time Cunless on appeal). 4:62-1. Bills 
of review. petitions for rehearing, ete, are superseded. On motion with briefs, and on 
terms. relief may be granted from a judgment or order because of mistake, inadvertence, 
surprise or excusable neglect. or for newly discovered evidence of fraud within 1 year; 
or within any reasonable time if the judgment is void or has been satisfied or prior 
judgment upon which it is based has been reversed or vacated, or for any other reason 
that justifies relief. The rules do not bar an independent action to obtain relief. 4:62-2. 
See Wilford vo Sigmund Eisner Co. 13 N. J. Super. 27. A motion to alter or amend a 
judgment must be made within 10 days after judgment. 4:62-6. Relief from defaults 
and default judgments may be granted for good canse pursuant to 4:62-2, 4:56-3. See 
rule 4:5-10 as to briefs requirements. Also see. 1:6-6, as to right of trial judge to 
correct record when action on appeal. 

Stay of Judgments 

Execution issues forthwith upen judgment or order unless court stays it. 4:64] 
No motion stays performance of a judgment or order unless court orders it, but in con- 
receivership cases the court may grant, suspend, modify or 


nection with injunction or 
be granted on terms with or without bond 


restore the injunction. 4:64-2. A’ stay may 
t:64-3. Stays in connection with an appeal will be covered later, 1:4-6-8, 2:41. 
Executions 

Enforcement of judgments, orders for the payment of money (except alimony or 
maintenance) and costs is by execution (except where court orders otherwise) directed 
ordinari!y to the Sheriff and by ecapias ad satisfaciendum if permitted by law. Amounts 
to be raised shall be endorsed on writ, and all executions shall be returnable in 3 months 
except in case of sale. the sheriff makes his return and pays clerk surplus with 30 days 
after sale 4:74-1. Executions issue forthwith on judgment unless court otherwise orders 
(4:64-1) and issue as of course, but the court may control same. 4:118-7.. The court. 
on application and notice, can control the manner of the collection when there is an 
execution against persons primarily and secondarily liable. 4:74-2. Wage executions under 
N. J. 8. 2A: 17-50 et seq. ean only issue on motion and notice to the judgment debtor. 
$:74-3. In aid of the collection of the judgment, any person may be examined as 
provided for in the ‘aking of depositions. If he is examined on interrogatories, the 
defendant need not be required to appear if he serves answers under oath. The court 
may make such order in aid of execution as may be just. An alternate method of sup 
pro. is provided for under 7:11-3. whereby a verified petition is presented to court setting 
forth ameunt of judgment and belief that debtor has property above that reserved by law 
and court makes order requiring debtor to appear before an attorney at law or judge 
designated by order as well as time and place, which cannot be changed without court 
order. 4:74-4. Executions noted on civil docket. 4:120-2. 

Sale of Property 

Notice of sale of any property shall be set up in the office of the Sheriff and need 
not be otherwise posted. 4:83-2. In lieu ef advertising the property by a description. 
the court may direct a diagram of the property to be advertised instead. 4:83-3. All 
sales ordinarily must be held at the sheriff's office; sales may be adjourned. 4:83-4. 
No confirmation of sale is necessary when the sale is by the sheriff or coroner unless 
notice for the hearing on objection to the sale is served on the officer within 10 days 
of the sale or before delivery of deed. Notice of motion, returnable not later than 20 
days after sale. shall be given to all persons interested and the court shall determine 
the matter summarily and may confirm the sale. 4:83-5, In all sales of realty, sheriff. 
receiver or other person authorized to sell shall report the sale verified by affidavit and 
if by a fiduciary names of all parties in interest and if the sale is private, seller shall 
attach affidavits of 2 persons as to fair market value. Rule, as well as 4:83-8 not 
applicable where sale under power of sale, except where approval sought under N., J. 8. 
3A:24-16: nor to sales by fiduciaries where confirmation not required, (4:83-6) and in 
sales by persons other than sheriff or coroner upon 10 days’ notice personally or by mail 
to residents and 30 days to non-residents selling officer shall apply for directions. 
Court may by order dispense with notice or make any other provision. 4:83-7. Objections 
to the sale, supported by affidavits, shall be served not later than 1 day before the hearing 
and the court shall determine the matter summarily and if the court finds it brought 
the highest and best price, the court confirms the sale. In case of a private sale, the 
court may accept a better offer. 4:83-8. See N. J. 8. 2A:61-1 et seq. 2A:17-33 et seq. 
as to sales under executions. 

Judgment for Specific Acts and Writs of Possession 


Whenever a judgment requires a party to perform an act and there is a failure to 
comply, the court may direct the act to be done by some third person. 4:75-1. 

Writs of assistance are superseded. In cases of judicial sales (or foreclosure sales) 
when there is no provision made in the judgment for delivery of possession, the 
purchaser may obtain an order for the delivery of possession on notice after 10 days’ 
written demand for possession. In all cases where there is an order or judgment for 
possession of real or personal property, a writ of possession will issue as of course from 


the clerk on application. The writ of possession may include execution for costs. 4:75-2. 
Process in Behalf and Against Persons Not Parties 
Persons not parties to an action may have the benefit of an order and similarly be 
subject thereto, if obedience to the order can be enforced by or against them. 4:76. 


VEW TRIALS 


New trials. on motion to trial judge. may be granted on all or any part ot t+... Pr 
in both jury and non-jury actions. Reasons for court’s ruling may be ta} ane 
stenographically. On appeal reasons must be included in transeript. If no yes, urts 
reason filed. a copy of notice of appeal must be served upon trial judge wh ‘ 


and serve written reasons. 4:61-1. Harmless error will be disregarded. 4:63-1. 4 
may notice plain errors affecting substantial right-, although not called to 
trial Court. 4:63-2. A motion for a new trial must be served not later tha: 





after courts conclusions in non-jury actions or after entry of verdict of jury an ay. 
not later than second regular motion day after service thereof unless court. sr _ 

cause fixes earlier or later date. Motion, except in special circumstances 4 4 
decided on trial notes without transcript. 4:61-2. Supporting affidavits must <r orw 
with motion and opposing affidavits within 10 davs thereafter or such furthe: +). =sj0r 
the court fixes not in excess of 20 days. Reply affidavits may be permitted. 4: w 

court of its own initiative =pecifying the grounds. may grant a new trial wit! ] 
of entry of judgment. 4:61-4. A stay of judgment may be granted on applica es 

new trial. 4:64-2. A substitute judge may grant a new trial. 4:65-1. A me 

new irial or adverse determination shall not bar an appeal. 4:61-5. On app: . 


urge that verdict is contrary to weight of evidence unless application on th. 
for a new trial was made to trial judge and denied. 1:5-3. 2:5. 
SPECIFIC REMEDIES 


Repler in 


If plaintiff in complaint. or in counterclaim or cross-claim ete. claims 
of goods then one or more writs of replevin may issue at the time of the 
the summons (which is in the same ferm as in other actions) or at a later 
final judgment in an action where the plaintiff seeks replevin. The writ. 
describing the goods and chattels, shall be directed to the sheriff (or other off 


(see form 6) and the sheriff 


county where the goods or chattels are located 
officer) causes same to be replevied upon receipt of a bond (all bonds must 
$:118-6) or cash. 4:78-1. In case- of wrongful detainer only it is necessary 
the complaint demand and refusal of po-session. Special property of the | 
defendant must be pleaded, 4:78- 
All defenses are by answer, but if the defendant claims title in’ hims 
person, he must set it up in the answer. Any claim for the return of the 
their value or damages or statutory lien should be by counterclaim. 4:78-3.) N 
cash deposit is necessary where the plaintiff does not seek immediate deliv: 
issuing writ (4:78-1) but if he succeeds, the judgment shall direct the officer 
the goods to the plaintiff. 4:78-4/¢). A bond may be required if third per 
an interest in the goods. 4:78-1. A copy of writ of replevin served upon det 2 
provided for service of summons under 4:4. Procedure in replevin actions - ef 
other civil actions 4:78-1. When goods have been redelivered to defendant up. civ. A. - 
bond, or cash deposit sheriff shall make a return of facts to court, annexing as3 
claim of property to writ, and if plaintiff recovers judgment, he -hall recover 
goods and also have remedy on bond and execution against defendant 
1:78-4(a). In all actions for replevin (except if taking was a distress for rent) 


party may apply for an order, on notice, directing sheriff or other office 


possession of goods and deliver them to sueces=ful party. 4:78-4¢b). W] z nor 
delivered to plaintiff and judgment entered against defendant, no judgment f a - 
unless defendant refused to deliver goods pursuant to written demand. 

Whenever there is a judgment for the defendant and he has not had tz 
redelivered to him and a distress is not involved or no counterclaim for stat ee 
he is awarded return of geods or, at his election he may get a judgment for he cou 
of the goods and damages 4:78-5(a). If the goods were taken on a distres- (or + act 
and judgment is entered for the defendant (landlord), defendant is awarde I ; 
distrained goods or, if alleged in counterclaim, he is entitled to judgment f° rent ery 
arrears or value of goods, whichever is less. 4:78-5(d). If defendant recover: ome! essa 
and counterclaim for statutory lien. judgment fixes amount due 4:78-5¢bi. Ir is F day 


a successtul defendant is entitled to costs and execution. 4:78-5(d).  Reples 
had by counterclaim, cross-claim, or third-party claim. 4:78-6. Where jude 
possession is recovered a writ of possession issues as of course. 4:75-2. As t 
omission in verdict to recover personal property, see 4:50-3. No costs against atine 
defendant. unless he refused to deliver goods after written demand _ prior t rtyae 
$:55-6(c). As to replevin. see N. J. S. 24:59-1 et seq. } 





{ctions for Possession of Land 


Ejectment has been superseded. and actions to recover possession of ae 
brought similarly to all other civil actions. The complaint must describe 
specifically and if plaintiff claims an undivided interest, he should so set fort) 4:79 seg, \s 


(s to form of complaint. see form 31. An action may be maintained by one join ant Bac 
tenant in common against the other if an ouster is alleged and proved. 4:7 
answer in any case may set up a defense as to part of the premises or disclaims < 
therein, and in the latter case. defendant may be allowed costs: if defenda 
as to part or disclaims plaintiff entitled to judgment 4:79-2. If a_plaintifi 

possessien for part, the judgment should specify the part. If plaintiff is e tea’ Je! 
possession but title is in the defendant. the verdict or judgment should so spec i 4) 
If plaintitl’s right expires before judgment. he is not entitled to judgment for | 
4:79-5. On judgment by default for failure to plead or upon filing a dis 
withdrawal of an answer or if defendant does not appear at trial. plaintiff 
have to prove title. 4:79-4. After recovering judgment for possession, pla 
thereafter bring an action for mesne profits. 4:79-7. A claim for posses 
may be made by counterclaim. cross-claim or third-party claim. 4:79-8.  Afte 


for possession a writ of possession issues as of course, 4:75-2. See, N. J. 5. 2A 








( 
- 





actions for possession of and title to realty. 
Quiet Title t heief 


Practice in quiet title actions is the same as other actions. Complaint sha 
property with certainty 4:80-1. Answer sha!l set up specifically claim of def: an * lea 
property and source through which it is claimed, 4:80-2. Attorney General } SOW pr 
make tender in action to settle title to land under water 4:80-3. Court n 
judgment to be entered on default or upon filing of disclaimer or withdrawal «39 " 
upon proof by affidavit. 4:80-4. No costs allowed against defendant who ut ag 
appearance or in answer or files a disclaimer. If defendant files a disclaims a an 
be allowed costs 4:55-6(d). Rules not applicable to County court 5:2-1. See. < a 
title actions. N. J. S. 24:62-1 et seq. Be 

Waste Partition, Account Dower and Curtesy “Tuirine 


Writs of waste. partition. account. dower and curtesy are superseded 
actions are brought instead. 4:81-1. If in an action for partition. dower or 
actual division can be had. commissioners are appointed to make the division. 
a sale is ordered: in cases of dower or curtesy an assignment out of the rent 
made. 4:81-2. In partition actions and sales by a fiduciary where a sale is s¢ 2ht: 
of dower or curtesy. 20 days’ notice must be given to persons affected. and n 














be published if service cannot be made in this state. 4:81-4. The method o 
lump sum settlement of dower and curtesy is prescribed (4:81-5) and investm ats = Bey ; 

be directed in satisfaction of such interest. 4:81-6. Conveyance in partition to be rae rig 
4:81-7. In action for release of dower or curtesy of an incompetent court may fix 2m0u ar je 
4:81-3. As to costs and search fees see 4:55-9: counsel fees 4:55-7(b). ae , 
See N. J. S. 24:65-1 to 10: (waste); 24:56-1 to 41; (partition) 3A:5°-1 1 ie 
(dower and curtesy). As to actions for dower and curtesy in County court. se 4 sec ; 
T netic 
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CIVIL PRACTICE UNDER THE REVISED RULES OF NEW JERSEY —A DIGEST 


Assignment for Benefit of Creditors 


tice under N. J. 5. 24:19-1 et seq. shall conform substantially to practice 


to insolvent corporations. 4:69, See. 4:68-1 to 10. As to accounting in County 


ce. 5:3-6(d). As to limitation of fees of assignee see, N. J. S. 24:19-43. 


Discharge of Insolvent Debtors 
m for discharge of insolvent debtor from imprisonment brought in summary 


ursuant to 4:85. Complaint to set forth account of estate and list of creditors. 


{ order to show cause to be made on plaintiff and creditors. 4:70. See. 
?4:20-1. 
Actions to {ppre ve Bank Reorganization Plan 
ms to approve plan of reorganization of bank court proceeds summarily unless 
ordered: complaint should contain plan and if not brought by bank or com- 
of banking and insurance, his approval must be annexed. 4:71-1. Order to 
~e served upon commissioner, depositors and creditors. 4:71-2. If pursuant to 
iss appears order to show cause to be served on representative of class 4:71-3. 
applicable to County court. 5:2-1. 
Foreclosure of Mortgages and Tax Certificates 
to report encumbrances (in lieu of answer) is superseded and an answer is 
$:82-2. Defaults may be entered by the clerk and when there are no infant 
etent defendants, a judgement mav be advised by the standing master upon 
blishing amount due. 4:82-1. In ail other cases default judgment is entered 
irt on motion before a standing master and 3 days’ notice whenever there is 





requiring trial. (Master's report is no longer necessary). The court shall 
the amount due on plaintiff: mortgage and any other subsequent 
nees and priorities. and whether it is necessary to sell all or part of the 
ind if there is an infant or incompetent defendant, any other matter deemed 
his benetit. 4:82-2. Proof on application for default judgments may be 
by affidavits (unless other proof is required) plus the production of the 
mortgage sent to Standing Master by registered mail. The default judgment 
-tpone the rights of any defendant unless the priority and facts are set up in 
iint. 4:82-3. In foreclosure actions where plaintiff neglects or refuses to 


iny defendant may make application to proceed with action 4:82-5. In tax 


(regular or in rem) answer may set up invalidity of tax or lien, which shall 
n action. Upon answer being filed, there shall be a severance as to parcel 
1:82-6(a). In rem foreclosure complaints to be verified by tax collector. 
foreclosure to be published (see. form 33) mail and posted. Persons having 
ay file answer within 45 days of publication. Judgment entered where no 


{ and judgment shal] describe lands. 4:82-7. A petition for surplus monies 


esented at any time after the sale upon notice to all defendants whose claims 
rdered paid in the execution. 4:62-4. In tax sale foreclosures. redemption is 
ade at tax collector's office during business hours but if he has no regular 
before county clerk. 4:82-6(b+. Redemption may be made as provided in 
98 until final judgment 4:82-6(b). Foreclosure actions not placed on trial 
inless answer disputes validity or priority of plaintiffs mortgage and creates 
t:41-44a). In foreclosure of tax certificates not in excess of 15 tracts of land 
ined, 4:33-l¢b)¢1i)(2).) In rem foreclosures any number of tracts may be 
33(1)(bd3. For form of foreclosure complaint see, form 32. As to sheriff's 
rt. objection to sale and confirmation, see 4:83. Counsel fees in foreclosure 
wwed to plaintiff. See 4:55-7(c). Thorpe v. Flooremoore 20 N. J. Super. 34. 
ch fees 4:55-9, 
Sale of Mortgage of Infant's or Incompetent’s Lands 
eral guardian of an infant or incompetent or his guardian ad litem appointed 
irt or special guardian of property within this state of non-resident may bring 
for the sale or other disposition of his ward's property or interest therein. 
to be verified, Notice need not be given to anyone unless court orders 
and where action is brought by a guardian, a guardian ad litem is not 
:84-1. The court will determine the matter summarily upon proof by 
orally as court requires and if the interest of the ward will be promoted, the 
der the sale or other disposition and fix terms of same: if property sold by 
id litem proceeds to be paid to guardian who posted bond 4:84-2. If the 
ves not have enough security posted, the court may direct additional security. 
ruardians’ sales must be reported and confirmed by the court. 4:844. A 
f Jand may be authorized similarly, but the court may direct a sale instead, 
=ts paid out of proceeds of sale 4:84-6. As to sale of infants and incompet- 
See N. J. 8. 34:]6-4. As to mortgage on estate of minor or incompetent 
port, see N. J. S. 34:20-6 et seq. As to sale a mortgage and release when 
curtesy holder incompetent, see N. J. S. 34:38-1 et seq. As to sale of real 
ed over to infants. incompetents or persons not being. see N. J. S. 3A:34-1 
- to purchase by fiduciary himself. see N. J. 34:19-4. Rules not applicable 
court. 5:2-1, 
Action on Order to Show Cause and Statutory Actions 
ver summary proceedings (such as corporate receiverships, etc. other than 
statutory penalties) are authorized by statute or rules, (4:85-1) proceedings 
upon a verified complaint and order to show cause to the adverse party. 
order to show cause, complaint and affidavits, (except in accounting actions, 
rt so orders), certified as true copies by the attorney. are served upon the 
defendant similarly to summons (summons not necessary) at least 10 days 
rn date unless court directs otherwise: non-residents may be served by mail. 
or otherwise as court orders, 4:85-3. Defendant must serve an answer or 
ifidavits at least one day before hearing or serve notice of motion. No 
may be filed in such case without leave of court. 4:85-4. On the return 
atter is heard summarily on affidavits if there is a default or there is no 
issue involved; if issues are involved and a hearing is demanded, a trial 
as to such issues. If statute so provides trial by jury unless waived. 4:85-5. 
ontested proceedings (4:85-7) should be submitted to court at least 4 days 
ing, and served upon adversary. An-wering brief must be served and filed 
hours before hearing. 4:50-10. Actions formerly prosecuted by scire facias 
ited as summary proceedings 4:85-6. 
Escheat or Custody of Personal Property 
ns for escheat under N. J. S. 24:37-11 to 28 inclusive, the complaint shall 
endant name of person having custody or possession of personality subject 
id alleges defendant has custody or possession of personalty and state type or 
that subject to escheat to New Jersey by reason of the happening of 
= provided for in statute. Complaint presented to court and order entered 
nswer to the complaint. Process shal! be certified copy of order to answer 
and certified copy of complaint ‘both may be certified by attorney for 
rved on defendant as prescribed in 4:4, unless different service ordered. 
answers within time fixed in order to answer, not less than time prescribed 
The answer shall set forth name and last known address (if known) of 
appears to be owner. kind and amount of property and any other relevant 
Upon filing of answer. court fixes time and piace of hearing and directs 
Superior Clerk’s Office. or in any other place, and that notice be published 
reer County or elsewhere and last publication not less than 20 days before 
votice directed to defendant and owners. Form of notice is prescribed. 
idgment shall determine title to personalty and if no one files claim or 
if court finds person claiming is not entitled to property and if court tind 
nditions exist. then judgment escheating property to state entered. 4:86-1. 
ms for escheat under N. J. S. 24:37-29 to 44 inclusive. in custody of the 
procedure same as 4:86-1 except defendant is Treasurer of State of N. J. and 





vtice required to be published shail also be mailed to last known address of 


person whose property is to be escheated and if without state to attorney genera! of 
state where person had his address. 4:86-2. 

In actions for custody under N. J. S. 2A:37-29 to 44 inclusive shall be on order to 
show cause in dteeedance with 4:85, 4:86-3. The affidavit required in connection with 
verification of the complaint may be upon information and belief. 4:85-2. Rules not 
applicable to County court. 5:2-1. 

Attachment 

An affidavit entitled in the propesed or pending actions is submitted to the court 
establishing the right to a writ of attachment. The court, if satisfied, issues an ordet 
for the writ, and the affidavit, order and a bond, if required, are filed with the clerk. 
The writ. in duplicate, is issued to the sheriff of the county where the property is 
sweated. A levy must be made within 30 days from date of writ: on real estate, bv 
endorsing same on the writ; on tangible personality, by serving the writ on the person 
in possession and taking same into custody; upon choses in action, by serving the writ 
upon the person owing same; and in cases of legacies or interests in an estate, by serving 
the writ on the fiduciary. Within 5 days of the levy, an inventory and appraisal is 
made by the sheriff, he makes his return to the court, annexing the levy, inventory and 
inventory and appraisal, and gives notice of levy to the attorney of the plaintiff. 4:77-l(a?. 
If attachment issues no order for bail shall be made. 4:77-1(b). Venue laid where 
whole or part of property to be affected is situated. If in more than 1 county writ te 
issue to sheriff of each county where located. 4:77-lte & dd. Also see, 4:3-2. Within 
10 days of sheriffs return plaintiff files his complaint and within 2 weeks of the return. 
or as fixed by court order, serves notice of the attachment, levy and a copy of the 
complaint upon the defendant in or out of the state or as directed by court. An answer 
is due within 20 days of the service of the notice. or such time as fixed by order of 
2a). Notice and a copy of complaint to be mailed before Ist date of 





court. 4:7 
publication. Form of notice prescribed (see form 4) and when publication required. 
notice published 4 times. If defendant appears publication may be suspended: Attack 
en the writ of levy is made before answer, but it does not constitute a general 
appearance, Procedure relating to vacation of attachment same as that for setting aside 
ca. re. (-4:06-3), 4:77-2(b). Further proceedings are had as in other actions. Court may 
permit submission of additional affidavits. Other persons having a claim against the 
defendant may be admitted by court order as applying claimants. Defendant may 
enter a general appearance any time before final judgment and after such appearance 
there can be no further applying claimants, but the lien of the attachment continued 
and a general judgment may also be obtained. Proceeds of an attachment are paid 
first to the plaintiff and the balance is divided pro rata among applying claimants. 4:77-3. 
\ release of the lien of the attachment may be obtained on notice and motion by posting 
a bond approved by the court in a sum not less than the value of the property attached. 
$:77-5. The court may control the proceedings, order sale of attached property before 
judgment. order collection of rents and protect property. 4:77-6. If no applying creditor- 
or if all satisfied plaintiff may ebtain order dismissing action and discharging writ 4:77-4. 
Writs of sequestration as initial process have been superseded and can only issue to 
enforce judgments or orders of the court. Sequestration of real and personal property 
permitted to enforee judgment, 4:77-7. Attachments entered in civil judgments and 
order docket by clerk. 4:120-7; properly indexed 4:120-8. See, N. J. S. 24:26-1 to 16 


as to attechment. 





Ne Exeat and Capas 

\ffidavit- to procure a writ of ne exeat or capias ad respondendum shall be entitled 
in the cause and such writ issues only on order of a court against one or more 
defendants. The amount of bail shall be endorsed on writ. The writ of ne exeat (if 
original process) and the ca. re. is served with the complaint, the return shall recite 
arrest. and the answer is due 20 days after service, rule not to affeet procedure for ne 
exeat under Securities law, R.S. 49-1-21, 22. 4:66-1. If the defendant is arrested on a 
ne exeat, he may be released by posting a bond with sureties (approved by the court, 
$:118-6) or depositing cash in lieu of sureties on bond with the sheriff. 4:66-2. A ca. re 
may be attacked by motion for discharge either on facts or law by taking depositions. 
but leave of court to take depositions is necessary if more than 30 days have elapsed 
since arrest. Burden of proof, in cases of attack, is on the plaintiff. If court determine- 
order should not have been entered, discharges defendant and bail and action, unles- 
otherwise ordered, proceeds as if commenced by summons. 4:66-3. On arrest sheriff 
takes a recognizance of bail, conditioned upon defendant at all times rendering himself 
amenable to process of court and appear when required. Corporate Surety shall be 
approved by Commissioner of Banking & Insurance. Individual surety must justify 
bail by affidavit. In lieu of bail defendant may deposit cash with sheriff. Making of 
deposit shall not prevent defendant from moving to set aside order for bail. 4:66-4. 
Exceptions may be taken to bail within 20 days after filed and court may order new 
bail or court may reduce amount of bail. 4:66-5. If defendant held to bail because of 
fraud in inception of contract, court may determine that no fraud exists and defendant’s 
bail discharged. 4:66-6. As to arrest and bail. see N. J. S. 2A:15-40 to 47. As to bail 
procuring benefit of judgment. 4:69-6. 

Injunctions 

Injunctions are granted by order. 4:67-1. Temporary restraining orders can be 
granted only on notice or consent, unless there will be immediate, substantial and 
irreparable injury. If obtained without notice, it may be dissolved on 2 days’ notice. 
Temporary restraints expire in not more than 10 days in case of resident respondents 
and not more than 35 days in case of non-resident respondents unless within said time 
there is an extention. 4:67-2. Interlocutory injunctions are applied for on motion 
without an order to show cause unless a restraint sought. 4:67-3. A brief should be 
submitted to court at least 48 hours before hearing. 4:67-3, 4:5-10. The court, in 
granting a restraint or an interlocutory injunction, may require security. 4:67-4. All 
restraints and injunctions shall set forth the reasons for issuance and the specific 
details of the restraint. It is binding only on the parties, their agents, etc., attorneys 
and other persons in active concert who have notice. 4:67-5. Once a restraint or 
interlocutory injunction is denied and there is no order, it must be noted by court on 
the complaint or affidavit. 4:67-6. An injunction may not restrain proceedings in the 
Superior Court. Relief ‘is obtained by counterclaim, or otherwise in cause, 4:67-7. 
Proceedings in other courts may be stayed after verdict or judgment only upon giving 
security. 4:67-8. The rules do not supersede the law relating to labor disputes. N. J. S 
24:15-51 et seq. 4:67-9. 

Receivers 

Equity receiver should not be appointed without notice or consent unless it appears 
by affidavit or verified complaint injury is immediate, substantial and irreparable and 
in such case may be dissolved on 2 day- notice. When a custodial receiver is appointed 
for a corporation or partnership, an order to show cause issues why a_ statutory 
receiver =hould not be appointed. A statutory receiver cannot be appointed without 
notice. The order appointing statutory receiver should require the stockholders and 
creditors to show cause why the receiver should not be continued. A receivership action 
can be Cismissed only by order of the court. 4:68-1,. 

The venue of a corporate or partnership receivership action is in the county where 
the principal place of business is located: but the Appellate Division may transfer 
such action to another county en recommendation of Administrative Director. 4:68-2. 

Whenever there is a receiver or trustee in dissolution (except if Commissioner of 
Banking and Insurance appointed as such pursuant to the statute) the court designates 
a banking depository and fund= may be withdrawn only by check countersigned by a 
court designee, 4:68-3. , 

An attorney. counsel or accountant tall of whom must be distinterested) must be 
appointed by the court on affidavit showing the need for such appointment. More than 
| counsel may be appointed but the total fees allowed cannot be increased because of such 
appointment. 4:68-4. 
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In making allowances to a receiver the court shall consider the value of his services 
and the trouble and risk incurred as wel! as the results accomplished; attorneys for 
the receiver shall be compensated for actual services to the receiver, having regard to 
results accomplished. The court may examine the receiver and attorney to ascertain 
facts upon which allowances are to be based. 4:68-5(a). Receivers; attorneys for 
receivers, accountants, or auctioneer, seeking compensation may not share same with 
others, except partners or professional associates, and if such agreement exists, in 
petition for allowance, must set up persons to share and nature of contributing service 
rendered. 4:68-5(b). 

In absence of appointment of an attorney for the receiver, the attorney for the 
plaintiff may conduct the proceedings. but no compensation is to be allowed for such 
services, 4:68-6, 

Every receiver and trustee in liquidation appointed by the court. shall file an 
inventory under oath within 3 months of his appointment and each April 1 and October 1 
thereafter an accounting under oath, which shall be audited and reported upon by 
person designated to countersign checks. [f accountant appointed he files a report too. 
Any order approving account (except final account) should make a finding if a 
continuance of receivership necessary. Account settled in accordance with 4:106. 
\ttorney for receiver or trustee to report failure to file inventory on account. 4:68-8. 
In accounting proceedings in connection with financial institution service may be made 
upon class representative, pursuani to 4:71-3, 4:68-9, 

Receivers appointed to wind up a partnership and trustees in liquidation shall give 
notice of their appointment and require creditors to file proof of claims. At the cexpira- 
tion of 3 months a list of creditors is filed and the allowance of their claims may be 
excepted to by any person interested and a hearing held. Rule not applicable where 
receiver directed to continue partnership business unless otherwise directed. 4:68-7 
When receiver or trustee discharged court. upon notice to Commissioner of Internal 
Revenue and Treasurer of No J. may order records destroyed. and if need microfilmed 
first 4:08 10. 


Procedure in Lieu of Prerogative Writs 


Prerogative writs (certiorari, mandamus and quo warranto) are now) superseded 
(see Art. VI, See Vo par 4 of New Jersey Constitution) and relief is granted in’ the 
Superior Court as of right. Term “proceedings in lieu of prerogative writ” appearing 
in statute shall be taken to inelude actions, appeals and review provided for in’ this 
rule. 4:88-1. All relief formerly granted by) prerogative writs (except appeals from 
inferior courts and administrative agencies) shall be afforded by civil action tried 
in the Law Division before a single judge without a jury (unless a jury could be had 
before and demanded within 10 days of the service of the complaint). 4:88-2. A 
complaint,is filed and proceedings had as in other civil actions, Caption shall have 
words in licu of Prerogative Writ stated thereon 4:88-3. See forms, 34 and 35. An 
application may be made on affidavit for a stay or ad interim relief in such cases, 4:88-5. 
If the performance of a ministerial act or duty is sought, a motion may be made for 
summary judgment any time after filing complaint, and if denied, an answer is permitted. 
4:88-4. \ brief should be submitted to court and submitted to adversary at least 4 days 
before hearing and reply brief not less than 24 hours before hearing. 4:88-4. 4:5-10. All 
these preceedings may be advanced on court calendar, 4:88-6. Inferior courts and decisions 
of administrative agencies and = statutory proceedings in) Superior and County courts 
and proceedings before judges of Superior Court and County Courts sitting as statutory 
agents. are reviewed by appeal to the Appellate Division. 4:88-7. 8. 

On appeals from administrative agencies the record is prepared by the ageney and 
fied in the Appellate Division within 30° days and notice served on appellant: if 
stenographie report taken, appellant to send to Appellate Division such transeript within 
30 days and becomes part of record: record may be shortened by stipulation or order. 
1:88-8. and additional evidence may be taken by leave of Appellate Division on notice 
within 10 days of filing of record, and until taken. the prosecution of the appeal is stayed 
1:88-9. Administrative rules of such agencies may be reviewed by a petition for a declara 
tory judgment addressed to the Appellate Division (4:88-10) and additional evidence may 
be used by leave of that court. 1:88-11. On appeal from or petition for declaratory judg: 
ments pertaining to, administrative agencies, the Appellate Division. on affidavit. may 
erant ad interim relief. 4:88-12(a). If license for sale of perishable goods revoked. filing 
and service of notice of appeal operative as a stay for 5 days unless Appellate Division 


erants further stay. 1:88-l1¢b). In all proceedings under 4:88 the court has the power to 


review tacts and make independent findings. 4:88-13. Generally before taking proceedings 
under rule 4:88 one must exhaust his available remedies for review te a county court or 
inferior tribunal or administrative ageney or tribunal. 4:88-14. The time limitations as 
to bring actions in lieu of prerogative writs is generally 30 days after right of review 
accrues. though time fixed to que-tion any election under R.S. 18:6-63 or 18:7-85 fixed at 
20 days: review of judicial officer acting as legislative agent. 45 days: where answer in 
tax certificate foreclosure denies validity of tax lien, within 2 months of filing answer 
(though ct. 4:82-6 validity te be determined in foreclosure action): to review sale of 
land to enforee assessment or tax or a sale. 18 months: to set aside tax sale certificate 
recorded as a deed. except for fraud, 2 years: to review ordinance for an improvement 
not after contract awarded, $:88-15. See also. Fischer vy. Township of Bedminster, 5 N. J. 
534: Theresa Grotta Home vy. Bd. of Adjustment. 19 N. J. Super 331. Rules not 
-l. See. also N. J. oS. 24:66-1 to 14. procedure in lieu 





ipplicabie to County courts. 5: 
of prerogative writs. 

Procedure for Collection of Statutory Penalties and Confiscation of Chattels. 

Ruces 7:13. 7:14 shall be applicable. 4:89. See, N. J. oS. 24:58-1 et seq. (Penalty 
enforcement Act). 

ippeals trom Local Agencies 

Whenever statute allows an appeal to Superior court from action of local officer. 
+ commission, other than an inferior court, any appeal or review. when not a 
vg in lieu of prerogative writ. brought by summary action in Law Division of 


hoard 





HrOCce es 
Superior court, 4:90-1. Order to show cause issues under 4:85-2. to set forth act 
complained of and states that party appeals and served upon parties to proceedings. 
1:90-2. Authority to file within 30 days record et proceedings under review, unless 
stenographie transcript taken. then appellant furnishes within that time. Unless statute 
provides tor a trial de novo, appeal tried on record below, 4:90-3. 


CONDEMNATION 


Action instituted by complaint (see form 36) and order to show cause pursuant 
to 4:85. 4:92-1. Not more than 10 <eparate parcels may be joined in the action except 
by leave of court. 4:33-1(b) (5). Reeord owner, occupant, if any, and others holding 
recorded interests and claimants to interest in property known to plaintiff shall be 
joined as parties. 4:92-2. If pursuant to statute. plaintiff authorized to pay moneys or 
award into court, an order of payment into Superior Court shall be obtained and may 
be advised by standing master (see. form 39), Notice of payment into court required 
only if statute so provides. 4:92-10, As to declaration of taking. see form 38. As to 
notice of filing declaration, see. form 37. If moneys paid into court any party in interest 
may make application for payment pursuant to 4:85, an order to show cause shall be 
served en all parties in interest or in possession pursuant to 4:92-3 (a & b). 4:92-11. 
All papers in action filed as in other actions 4:92-9. Process in condemnation action 
which is an order to show cause, issues pursuant to 4:85-3. If residence of party out 
of state. or unknown. or if name unknown. notice given by publication, published once 
in county or counties in which property situated, and mailed at least 10 days prior to 
return date of order. Persons whose names unknown addressed in publication as 
“Unknown Owners” or “Unknown Claimants”. Service of process may be made by 
sheriff, undersheriff. or deputy or any person over 18, and proof thereof filed with clerk. 
4:92-3. No dispute as to title shall be determined until award or judgment paid into 


court, 4:92-2, 
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Court fixes date for report of commissioners. which time may be exte; 
cause for not more than 30 days on application of any party. If commissioners ; 
report within time fixed, court may remove commissioners and appoint new on: 
Rules of court applicable to depositions, interrogatories, discovery, INspev tion 
documents and property shall not be applicable to trial of condemnation proc: ing 
fix award before commissioners, or on appeals except by leave of court 4:92.) 3 Fe 
and expenses of commissioners may be allowed by court and paid by plaint $:92 
Appeals from report of commissioners by filing notice of appeal within 10 
date fixed for filing of report and time may be extended for cause for not 
30 days. Appellant may in notice demand jury trial. If appellant does n 
jury trial, then within 10 days of service of notice of appeal any other ; <, 
demand jury trial. Notice of appeal shall also include an application for a; ore 
fix trial date. 4:92-6(a). Notice of appeal. and demand for jury trial, only rved 
parties in possession and in interest who appeared before commissioners }26 
Upon filing notice of appeal. tract involved severed from action 4:92-6(b). A ! trie 
before jury of general panel. unless court orders trial before struck jury. If - k a 
ordered, court fixes day for striking of jury, not less than 10 days before tria 4 «, 
of the property shall be had whenever there is a jury trial unless the c he 
otherwise 4:92-7, Costs of appeal assessed against plaintiff if an appeal o: r sor 
allowed than fixed by commissioners and against appellant if less. 4:92-8. 
















On al! appeals from assessment for improvements, and awards for damage- 
thereto, and appeals from the award of damages for taking property ne: 
improvement, a copy of notice of appeal, together with proof of service sh e file 
with the court within one week of service. All appeals from assessments or ards as 
to same improvement heard by court at one time and embodied in on: ment 
Appeal brought on before court by summary proceedings and tried wit in 
demanded, as provided by 4:92-7. Applications under any statute for cont tion 
assessment or award, as distinguished from an appeal, also brought on |» 
by instituting summary action. 4:92-12. These Rules do not apply te County 





CONTEMPTS 


Criminal contempt in the presence of the court may be dealt with sun Vi at Mf 
order reciting facts should be signed by the judge and filed. 4:87-1. All other 
civil or criminal. are prosecuted on notice in the action in which it oecur 
notice may be given by order to show cause. The notice should state time 
of hearing and facts constituting the contempt. If the court determine- hat 
alleged contempt is criminal, the notice may be given orally or by order to < 
or the party may be arrested. If arrested and the party charged gives bail a; 
a judge of the Appellate Division. the charged person may be released. The art as 
appoints the Attorney General or county prosecutor or an attorney to pri ite 
criminal contempt and if the alleged contempt involves criticism or disrespect 2 ju 
or his order. he cannot preside at the trial except by consent. Where an ord: } 
cause is made, the person charged may serve an answer or answering affiday t lat eed 
than one day before the hearing or plead orally at the hearing. Attachment {: ( 
may be invoked as to witnesses or persons not parties. Interrogatories ni equir 
$:37-2. The contempt may be tried without a jury unless a jury is prooded | rT 
statute. At the hearing, except if committed in presence of court, the cont ik: 3 
determine whether the contempt is civil or criminal: if civil. imprisonme: 
ordered until the original order is obeyed and a fine not exceeding $50 i- 1 wit 
costs, (N. J. 8S. 24:10-5), but if it is criminal, the court fixes the punishn 4:6 
\s to time for appeal, 10 days 1:3-lte); 2:3. Review in contempt cases 
the law and facts. 1:5-2, 2:5. As to contempts for failure to comply wit! 


4 } 


natrimonial actions, see, $:98-9, 10. As to contempts generally see. N. J. S. 2 





VATRIMONIAL MATTERS 


The rules of civil practice govern matrimonial actions except a> otherwi- 
$:93-1. Matrimonial actions include actions for diverce, annulment or nullity. | rotectin. 
or determining status of marriage. confirmation of marriage, separate 
custody and support of infants. ete.. and include non-matrimonial actions wit 
matrimonial actions. 4:93-2. The form of the complaint in nullity (sta 
equitable actions for annulment, 4:93-2) and divorce actions shall state the 
particular residence of the plaintiff and defendant. if known, and if unknown state 
Jn matrimonial actions, when adultery is charged. the name of the corre- 
known and if not known. facts tending to identify him and facts of adulte: ist 
alleged. In all diverce. nullity and maintenance actions there shall als: stat 
whether any proceedings were brought previeusly respecting the marriage o1 
or maintenance, Where jurisdiction depends on plaintiff or defendant’: 1 
this state. attorney to make inquiry at place of residence personally or b 3 agel 
who is an attorney. Attorney for plaintiff shall certify by affidavit that ress am e 
plaintiff or defendant as stated in complaint is to his own knowledge actual oa 
plaintiff er defendant. In other cases attorney shall file his affidavit and 


agents showing results of inquiry. Such affidavit of inquiry may be annexed npla 











or filed simultaneously. 4:95-1. As to complaint for divorce. see. form \s 
requirements of pleading. See. Grobart v. Society for Establishing Useful M 2N urn 
136: Brown v. Brown, 2 N. J. 252. Se 
An afhdavit of general verification and non-collusion must be filed with tl oH 
er counterclaim for divorce or nullity. 4:95-2. The venue in matrimonial ac ns} « 
the county where the plaintiff was domiciled when the cause of action arose: plain ‘a 
was not domiciled at the commencement of the action: then in county wher fenda aan 
domiciled at time when cause of action arose: if neither party was domicile: re wit cat 
cause of action arose then where plaintiff domiciled at commencement or: ain 
not domiciled here, then where defendant domiciled when served. 4:94. Saas 
In divorce or nullity actions unless the plaintiff or his attorney knows pres ee 
age, residence and occupation of the defendant, before delivering a copy of th -umm= : a 
and complaint to the person who is to make service, for the purpose of givir t 
the defendant an inquiry must be made by the plaintiff or his attorney or 
also must be an attorney) of defendant’s relatives and associates and pr 
inquiry must be filed. If defendant may be served in this state. a descrip! 2 © within 
defendant. centaining his age, residence and occupation must be handed t Sher iud 
er it may be endorsed upon the summons. If defendant resides outside New sey 2 will 


served within this state affidavit must disclose circumstances under wh 
served 4:96-1,. 

4 counterclaim may state any matrimonial! and non-matrimonial cau- 
existing at time of service and by leave of court may be filed at any tim: 
judgment. Failure to counterclaim for diverce or nullity no bar to caus) ft aco" 
1:95-3. The allegations of a counterclaim shall be similar to an original co 

An amendment to an action for divorce, nullity or maintenance may | 





to set forth a cause of action for divorce, etc.. which arose since the f - if t indies 
complaint, but not state or change a cause of action or counterclaim pne : 
desertion which had not accrued at the time of filing complaint or countercla 
The summons and a copy of the complaint is served personally upon th 
in this state by the sheriff or other officer. 4:96-2. If the defendant cann: 
in New Jersey in an action for diverce or nullity. an order of publication 
filing proofs required by 4:96-1. This order fixes a time for answer not 
nor more than 3 months from date or order. A notice of the order is publishe 
lays and published thereafter for three weeks (4 times in all). Defendant 
complaint and order as provided in 4:96-4. 4:96-3. The form of the notice is p! 

















form 42. 4:96-5. In all other matrimonial actions other than divorce or nullity. | : Tistees} 

issue and be served in compliance with 4:4-4; 4:4-5: and +:4-6. See Henderson ». Hen ‘tq file 

son. 10 N. J. 390. The complaint and the order (or notice) is served persona robs 
As to { 
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nt: or left at his residence or place of business: or mailed by registered mail 


t 

im receipt, personal signature only, or by such service as the court prescribes 

ade within 30 days trom date of order to answer or such time as may be 
by court 4:96-4. Proof of service and of the defendant's signature is required. 

f service there may be an acknowledgment of service or appearance or answer 

torney of New Jersey or by the defendant (signature of the defendant must be 
by affidavit). which is filed and no further publication or compliance with 

ed service is required. Acknowledgment of service must state defendant submits 
to jurisdiction 4:95-6. A defendant may file a written appearance without 
answer and be heard on the question of custody. counsel fees, alimony or 
nee. 4:98-3. If a complaint charges adultery as a ground for relief. a notice. 
ndency of the action and of the charge against the correspondent and that he 
ryene, must be served upon the correspondent within 10 days of filing complaint 

f of service made. 4:97. Pendente lite applications are heard on notice of 
nd order to show cause. 4:90-4. Contempt applications for failure to pay 
r support are instituted on notice or order to show cause similar to other 
(4:87-2), 4:98-10(a). If moving party indigent papers on order of court 
ed without fees. 4:93-10(b). 

-uch actions are tried in the Chancery Division and there must be a deposit 
unlitigated, and $60 in litigated actions and $10 for each additional day of 
-l. Provision is made for institution of actions by indigent persons, in forma 
$:98-2) and to obtain waiver of fees in contempt proceedings for non-payment 
v or support, on application of an indigent petitioner. 4:98-10(b). Depositions 





gatories can be taken in actions for divoree and nullity, only for good cause 





98-5. 

ns for divorce or nullity without substantially prosecuted within 6 months may be 
with prejudice unless otherwise provided on notice or by the court on own 

In uncontested actions such delay must be explained and an order to answer 
and be served on defendant 4:93-11. [n all actions the record of any previous 


zs must be submitted to the court. 4:93-6. Counsel fees mav be allowed to 
-7(a). 


parties in matrimonial action as to matrimonial issues only. 4:5 
a judgment nisi is filed in favor of a successful party in divorce or nullity, a 
nent is entered by the clerk in 3 months unless appealed or proceedings for 
pending, er court upon own motion or on applications of any person, orders 
1:93-7, See, N. J. S. 2A:34-19, In contested custody matters court requires 
m by county probation officer, Court may require periodic reports by such 
irt to set forth conditions and terms of custody. Duty of counsel to file 2 
der with probation office within 24 hours. Report availab!e to parties 4:98-8. 
alimony or support court shal! set out separately allowances for wife and 





nd provide for payments through probation office unless stipulation or ordered 
Duty of counsel to file 2 copies of order with probation office within 24 hours. 
nt of default in payments to probation office, after notice. probation office files 

elition and court may issue order to show cause why defaulting party should 
| in contempt. Agerieved party may also prosecute. 4:98-9. appeals taken from 
nisi 1:2-2 within 45 days 1:3-1/b); 2:2-2, 2:3. As to appeals, see, N. J. S. 
Counsel fees may be allowed to wife if she prevail» on appeal, or if wife 

-ful but prosecuted or defended in good faith and reasonable showing of need 
. Generally as to divorce and nullity, see, N. J. S. 2A:34-1-27. 


PROBATE ACTION 


Actions for Probate or Administration 


eedings for the probate of a will or for letters of administration are brought 
a complaint, (all complaints in probate matters must be verified. 4:115-1, and 
iplicate in Superior court. 4:117-2), stating the plaintiffs residence, the name 
f death of the decedent, his domicile at death, the date of his will if any, the 
| addresses of the spouse, heirs, next of kin and those entitled to letters, their 
p to decedent, and identification of unknown ones if any, and statement that 
no others, the ages of all children and other minor heirs or next of kin and 
for probate of will whether testator had issue living when will made and 
fter-born child or child adopted thereafter or issue and names and whether or 
it has been filed. A certificate or proof of death must be filed, (except in 
substitutionary letters) and where a bond is required, an affidavit of the 
e personalty 4:99-1. Deposition of non-resident witne-- to will proven in 
rm taken by commission. Where will is proved in solemn form depositions 
ken pursuant to (Rules 4:16-] to 4:28) and when proved in common form 
ken pursuant thereto. 4:99-2. As to complaint in probate, see form 43. In 
for letters of administration renunciations must be presented (all must be 
zed and recorded, 4:115-3) unless administration is sought by the person first 
same (spouse), or in lieu of renunciations by all, proof of 10 days’ notice of 
to New Jersey residents and 60 days’ notice (or not less than 10 days as the 
direct) to non-residents who have not renounced with an affidavit of inquiry 
1own ones. Such notices may be served as a summons or by registered mail, 
eipt requested. 4:99-3. In granting letters to persons equally entitled to 
ents of New Jersey are preferred. 4:99-4. After a will has been probated or 
tion granted, if a later will is discovered, an order to show cause issues why 
vill should not be probated, and in such case the court requires the personal 
ives to account and allows commissions, 4:99-5. Whenever a judgment is 
probate of a will in common form, any person aggrieved may move for an 
how cause on notice to the plaintiff within 3 months of the judgment if New 
lent and within 6 months if non-resident at the date of death. why the prev- 
1 should not be set aside. Order to show cause served as provided in 4:85-3. 
not be enlarged except extension may be granted fer not in excess of 30 days 
nd lack of prejudice 1:1-9, 4:6-1. Persons in interest may intervene. Hearing 
nd court may set aside, modify or confirm judgment. 4:99-6(a). If will 
n common form any person interested who seeks relief under 4:62, or because 
iy apply, without notice, for an order to show cause why relief sought should 
nted. If relief sought under 4:62-1, application for an order must be made 
mths after judgment or 6 months if party a non-resident at time of entry 
nt 4:99-6(b). Executor shall mail within 60 days of probate of will a copy 
notice that will probated. 4:99-7. Administrator pendente lite and limited 
r not to be appointed without notice or consent, except in cases where 
damage would result. If order granted without notice. notice shall give 
interest right to move for discharge on 2 days notice. Rule does not apply 
i pros. in death actions. 4:99-8. Action for probate of will in Surrogate’s or 
rt shall be consolidated with that pending in Superior court. 4:99-9. Where 
-on resident in this state probated in another place and cannot be removed a 
copy duly attested may be admitted to probate. 4:99-10. A testamentary 
pts his appointment without the need for a complaint or order. 4:100-1. A 
r a deed or court order or under a non-testamentary trust may be granted 
idgment, upon filing complaint. attaching a copy of instrument appointing 
his acceptance of the trust; this may be accomplished without notice or in a 
inner pursuant to 4:35. A trustee or substituted trustee may be appointed in 
manner under 4:85. by order to show cause to all persons interested. 4:100-3. 
ns of executors and administrators and acceptances of trusteeship and 
ay be taken within state before anyone authorized to take oaths and outside 
tore anyone who can take depositions. $:115-2. All wills probated in Superior 
be recorded by clerk. as well as all letters testamentary, guardianship and 
he shall also file all wills. and record all names of testators and intestates 
inventories. 4:120-9. Counsel fees may be allowed in probate actions for 
of a will or codicil. 4:55-7(e). 


As to forms of letters testamentary. see. forms 44 (a & b): letters of administration. 


‘orms 44 (ec & d); letters of trusteeship. see, form He). 





As to County court procedure in probate, see 5:3. Papers need not be filed in 
duplicate in County court or before Surrogate. 5:5-1. As to Surrogate’s court 
proceedings, see 5:4-1. As to the administration of estates ete. see, N. J. S. Title 3.4. 


Nie 


Guardianship of Infants 
In an action for the appointment of a guardian of an infant in brought by complaint, 
setting up age and residences of infant. names and residences of his nearest kin and all 
persons who stand in loco parentis and also those with whom he resides, and whether 
or not a caveat has been filed, and an affidavit of the value of infant’s personalty and 
income from all his property, 4:101-1. See, form 45. Renunciations of all competent 
adults are necessary unless application is made by the party first entitled to same or, 
in lieu of renunciations, notice is given to persons not renouncing and such others as 
the court which notice shall be in the same. manner as on applications for administra- 
tion, 4:101-2, All renunciations must be ackngwledged and recorded by clerk. 4:115-3. 
When action for guardianship of an orphan of 14 years or up brought complaint to be 
signed by infant in presence of judge of court or surrogate or deputy. If out of state 
signed and acknowledged, in presence of judge of court; and in foreign country in 
presence of one permitted to take acknowledgments. 4:101-3. Residents of New Jersey 
shall be preferred as guardian as between persons equally entitled to same. 4:101-4. 
Where a guardian has been appointed for an infant under 14, the infant, when he 
arrives at the age of 14, may bring action for the appointment of a new guardian, but 
the infant must sign the complaint in the presence of a judge of court or the surrogate 
or his deputy. If infant. out of state, complaint shall be signed and acknowledged by 
him in presence of a judge or in foreign countries in presence of one authorized 
to take acknowledgments. Notice shall be given to his guardian and nearest of kin and 
persons in loco parentis. 4:101-5. Letters will not issue to guardian until he accepts ap- 
pointment. 4:103-3. Acceptances may be taken within the state before anyone who can 
takes oaths and outside of state before anyone who can take depositions. 4:115-2. Forms 
of letters of guardianship, see, forms 44 (f. g. & h). 
Rules not generally applicabie to County court. 5:3-1. As to complaint in County 
court. see. 5:3-2. As to Surrogate’s court procedure, see, 5:4-1. 
Guardianship of Incompetents 
Inquests upon commissions are superseded. Instead, a guardianship, because of in- 
competency resulting from any cause, (except in connection with a veteran pursuant to 
N.J.5. 34:27 to 30 ete.) may be obtained by filing a complaint, (supported by affidavit 
pursuant to 4:44-4, 4:102-2). setting forth the name, age, domicile and address of 
plaintiff. his relationship, and if not the spouse or a next of kin of incompetent, then his 
interest: the name, age, domicile and address of the alleged incompetent; the name. 
domicile and address of spouse: the names, addresses of his children, parents and nearest 
of kin. and ages of children; name and address of person or institution having custody; 
if confined to an institution, for what period confined and by what authority. 4:102-1. See. 
form 46. Attached to the complaint shall be an affidavit relating to the incompetent’s 
total estaie and income therefrom and afhdavits of 2 reputable physicians having the 
qualifications under R.S, 30:4-29 (if the incompetent is in a public institution, one must 
be of the superintendent or medical director of the institution) stating their opinion of 
the unfitness of the incompetent and facts supporting same. Such affidavits must be based 
on an examination made not more than 10 days before filing of the complaint. 4:102-2. 
No physician may make an affidavit if he is related to the incompetent or proprietor, 
director or chief executive officer of a private institution in which incompetent is or is 
about to be confined, 4:102-3. If the court is satisfied with petition, 20 days’ (er less if 
the court directs) notice of hearing, with the complaint and affidavits are served upon 
the incompetent personally, and his spouse, children 18 or over, parents and persons 
having custody, and upon such others as the court may direct. Notice to incompetent 
should contain a statement that if incompetent desires to oppose action he may appear. 
Proof of service of notice is filed with affidavit showing that incompetent has been 
afforded opportunity to appear. 4:102-4. Incompetent may be produced at trial unles- 
court finds unsafe to do so. 4:102-5. If incompetent does not appear or is not represented, 
the court may appoint an attorney to represent him. 4:102-4. Hearing is had and if total 
estate is less than $2,000 the court takes testimony in open court without a jury unles- 
jury trial demanded and appoints a guardian and fixes bond. In all cases a trial is had 
with a jury from the general panel and if found incompetent, a guardian is appointed 
by court and fixes bond, The guardian should ordinarily be his spouse or next of kin, 
otherwise a proper person who will accept. A new trial may be applied for within 30 
days, 4:192-6. Proceedings to supersede a commission have been abolished and the 
incompetent, or someone on his behalf, may file a complaint setting forth return to 
competency and if the court is satisfied that incompetent is capable of governing self, 
the court restores estate to him. 4:102-7. Action for guardianship of non-resident 
incompetent should be brought in summary manner under Rule 4:85, Guardian ete. 
appointed in foreign state may be appointed here without order to show cause. 4:102-8. 
See, N.j.S. 3A:6-44. Procedure established for appointment of guardian of incompetent 
under Uniform Veterans’ Guardianship Law (N.J.S. 34:28-1) 4:102-9. Letters will not 
issue to guardian until he accepts appointment. 4:103-3. Acceptances may be taken within 
the state before anyone who can take oaths and outside of state before anyone who can 
take depositions. 4:115-2. See, N.J.S. 3A: 6-35 as to trial without jury. As to appointment 
of guardian of incompetent by County court, see N.J.S. 34:6-36 and 5:3-1. As to commit- 
ment of insane by County court, 5:2-7. As to duties of guardian, N.J.S. 3A:6-35, 37. As 
to sale or mortgage of incompetent’s lands, see 4:84, discussed supra. As to return to 
competency see N.J.S. 3A :6-43. 
Proceedings Common to Probate, Administration, Trusteeship and Guardianship 
Venue in such proceedings has been covered. 4:116. Superior court will not grant 
probate or letters unless plaintiff files certificate of surrogate of county where deceased 
resided, that no caveat filed. If a caveat is filed, the clerk cannot enter judgment unless 
the court orders same. An order to show cause issues why probate or letters of 
administration or guardianship shall not be granted. 4:103-1. Orders to show cause in 
connection with a caveat or to set aside an ex parte judgment may be certified by the 
attorney and are served at Jeast 10 days before the return date (4:65-3) without the 
complaint or other papers. 4:103-1. Corporate fiduciaries need not file bond, 4:103-2. All 
letters are signed by the clerk. 4:103-3. Transcript of probate, letters of administration or 
guardianship may be filed with surrogate of County where deceased resided 4:103-4. 
Qualifications of personal representatives and acceptances of trusteeship and guardian- 
ship within the state are taken before anyone who can take oaths; outside the state, 
before anyone who may take depositions pursuant to rule 4:18-2 and 3. 4:115-2. 
Citations in probate matters are superseded and all actions concerning estates, trusts 
ind guardianship may be brought on by order to show cause and are heard summarily 
on affidavits (unless otherwise provided) if no genuine issue is involved (4:85), 4:117-1. 
All papers are filed in duplicate except bonds and power of attorney. 4:117-2. Title of 
action in probate matters; for probate of will or letters of adminisration, etc., “In the 
matter of the E-tate of in guardianship, “In the matter of . an 
infant” or the like. 4:117-4. General rules, governing civil actions if applicable to probate 
matters apply. 4:117-5. Where matters were pending in the Prerogative Court, further 
proceedings are brought in the Superior Court. 4:117-3. As to sales by fiduciaries free of 
dower or curtesy see 4:81-4. 


. Deceased.” 


As to bonds of fiduciaries see N.J.S. 3A:7-1 et seq. All fiduciaries must file power of 
ittorney. N.J.S. 3A:12-14. 

As to County court probate procedure, see 5:3. As to Surrogate’s court, see, 5:4. 

Proceedings fo Apply Monies Received on Foreclosure 
or Partition Sales to Decedent's Debts 

Proceedings by a personal representative to apply surplus monies in foreclosure or 
partition sales shall be prosecuted on petition in a summary manner. Verified petition 
shall set up date of death, date of sale, whether any heirs or devisees have sold interests. 





(Continued on page 10) 
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and whether any right of dower or curtesy exists. 4:104-1. Order to show cause issues to Actions for Change of Name , ‘i 
persons entitled to monies and with it is served an account of the estate’s assets and Complaint shall be verified, setting forth grounds for change. 4:91-1. N, ~ a 
papeeine. 4:104-2, No monies shall be paid over unless bond given pursuant to NJ.S. | ad litem necessary for infant, if application made on behalf of infant by eit! : wil 
3A:24-22, 4:104-3. $:91-2. Court fixes date for hearing, not less than 40 days after dete of ord: be 
Mi anise of application shall be published in a newspaper in county of plaintiff's re- Jene, Zcul 
times, prior to hearing. 4:91-3. Upon being satisfied, the court authorizes ui 
\ccount of a fiduciary is settled by filing a complaint containing the names and assume name, not less than 30 days from entry of judgment. Within 10 day~ con, be 
addresses of all persons interested, and if any are infants or incompetents, the names judgment to be published and within 20 days of entry of judgment, affidavit ib rev 
ind addresses of their guardians, or if no guardian, of their parents or persons in loco tion filed with clerk and certified copy to be filed with Secretary of State. 4: i be 
parentis; a summary of the account; the account dated; and requests for its allowance Note; This rule replaces former R. S. 2:67-1 et seq. and see, N. J. S. 24-3 . det 
and allowance of commissions and fee for attorney, 4:106-1. See, form 47, The aceount fdoption of Adults \. 
shall have attan hed a full statement of the investments and assets and charges. 4:106-2. Complaint to be verified, setting forth: name, age and residence of | ¢ 
Phe complaint and the account both must be verified, BTS 1. The account is generally person to be adopted, name by whic h person to be adopted shall be known. eth un 
settled on notice (4:105-1); although the account of guardian or truustee may be settled person to be adopted is possessed of any property, with description thereof, if Was w 
+ agen eet et eee one —— pony tasty “a complaint, there shall be filed written request for adoption, and if desired, han ni 
Og 23 ‘ ts . ) of name, all signed and acknowledged by persen to be adopted. Case ma -s 
action pursuant to rule 4:85 or plenary action may be brought in connection with any | upon oral testimony of parties and others. 4:113. 
vwcount including under special cireumstances where fiduciary appointed by county 
court, Order to show cause shall state commissions and attorneys’ fees sought. #:105-3, 2 Adoption of Children 
all filed in duplicate 4:117-2. A plenary action may be brought to require an accounting, Complaint shall be verified and captioned: “In the matter of the ad g 
even, under special cireumstances, where the letters were granted by the Surrogate or child) Cor childrent by Complaint states: name, age, citi/ a aust 
County court. Notice may be a summons or notice in form of summons under 4:1 5¢b) domicile of plaintiff and relationship to child: similar information relating 
or order may be made made under 4:4-5¢¢), 4:105-3. A fiduciary may be compelled te spouse; name, age and birthplace of all children of plaintiff and spouse: appr g 5 
file an inventory or te file an account ina summary preceeding under 4:85 where he has or other souree from which child received; dates during which child came r 
failed te tle an inventory or, te account within the preseribed time. and in speeial cireum of plainuff; name and residence of parent or guardian of child to be adoy an 
stances. by plenary action. $:105-4. When an account is settled on notice, 20 days’ notice to unknown, affidavit of inquiry shall be annexed to complaint; whether eit 
persons snterested, including bondsman, by registered mail return receipt, is given te New parent has been granted a diverce from other parent; deseription of pro; Wr 
Tersey residents, 30 days’ notice to residents of other states and the Distriet of Columbia, by child: name by which child to be known; occupation of plaintiff and 
and 60 days’ notice to all others. Notice is published for 4 suceessive weeks (4 times) support child. There shall be attached to complaint, consent of spous 3 
and need not be posted. Proof ef mailing and publication required and affidavit of inquiry consent by approved ageney, if that be the case. In addition to filing tw < 
if names and address unknown, Notice to state commissioners, and attorneys fees sought provided by 4:5-6, an additional copy filed with the court. 4:112-2. Ver 6 
1:100-3. Vouchers shall be filed Cuntess waived) with the clerk at least 20 days before county where plaintiff domiciled, or if child in custody of ageney, venue 
the account is settled. 4:100-4. The account must be on tile at least 20 days prior te in county where ageney has principal offee; or if parent granted a diveree ar 
presentation and is audited by the clerk and repert made. $:106-5, Written exceptions to court has not granted custody to ageney or consented to filing of complaint 
the account may be filed Cunless a plenary action) on er before the return date, and venue same as in diveree action, #:112-1. Upen filing complaint, and if. e: 5 
served upon accountant. +: 100-0. Infants should be represented by guardians er guardians | with complaint, a day is fixed fer preliminary or final hearing. Court 5 
ad litem. 4:30-2. Applications fer commissions on corpus in excess of $50,000 should be action, if there be lack of jurisdiction, or if complaint not complete or ord: 
supperted by an afhdavit ef service. 4:107-1. There can be ne apportionment ef com amended. $:112-3. Tf preliminary hearing required by statute, clerk cau- 
missions between co-fiduciaries unless 5 days’ notice to those not appearing is given complaint and order to be mailed te agency, ageney files its report) withir 
$:107-2. An attorney who makes an application for fees may be required te. tile an hearing and mails copy te plaintit. #:112-t¢ar. Court may require at ne ¢ 
afhdavit of service. $:107-3. hearing additional testimony or may subpoena witnesses or require notice g 
As to inventories by fiduciaries see, NILS.3A:8-1 et seq. to person. interested or continue hearing. (#:112-ftb) +. or may dismi-s- > 
; : 
AS te accounting by fiduciaries see, NJUS.3A:9-1 et seq: as te commissions, see lack of jurisdiction ; = 
, If upon completion of preliminary hearing, the court is satistied to | “ 
NS. SA:10-1 et seq adoption, court enters order containing statutory findings and fixes day for 
ts to County court. sce, 5:36 ing and appoints ageney next of friend, unless dispensed as provided by 
Dis declares from date of order that rights between child and natural parent- 
at end, and changes name of child, but not to be noted on) birth records 
Whenev. V account is to be settled plait nay ask in his complaint for directions judgment, and that plaintiff may provide for health and education of c} 
. listrbu of tl in the notice of settlement or otherwise, remove child out of state permanently, without order of court. 4:112-5 
7 P1081 brought on by notice or order to show modification or revocation of order entered in adoption shall be verified a1 
$ > were granted; names and addresses of plaintiff and next of friend. unless they joined in’ petition. #:112-6. | 
Sans interes empetent and relationship if intestacy; entered fer preliminary hearing, clerk mails at least 5 days notice of ti 
there should be annexed a copy of the ef hearing to approved agency. whe shall file report enabling court. to 
: ns under NS. 34:25-6 to bar unknown ter, 4:112-7. Judgment of final adoption filed with court, in addition 
: > In ak n rT distril } itv. athdavit of mquery under 4:45 must duplicate required by 4:5-6: (Duplicate copy met required in) County 5 ” 
‘ 108-3. Tf unclaimed assets paid into court pursuant to N.JS. 34:25-9 01 It costs allowed to ageney, should be included in the judgment. $:112-8. “s 
2A:19-42. Athdavit of inquiry required and of mailing notice by registered mail, return Note: These rules become effective January 1. 1954.) Statute as 
Chap. 264, P. L. 1953, R. oS. 9:3-17 et seq. Action may be maintain er 
S R Fics A ohie Décuds Superior court or County court, but ne actien for adoption in County cour nx 
| divorced and Superier court has net awarded custody of child te an age 
\ s s son t to set forth in complaint details sented to action in County court. The recent statute as te adoption sh: e 
\ s s l A creditor shall set forth in his oughly studied as it represents a change in former practice n 
s " = heen. a judgment, execution which ha- been CCEEeT| eR eer See ae vee ing 
: realty personal representative has failed te 
re ” bar a fine: cde 1053) An corded 40)-chnw cause denne Notice to creditors te present claims, where an application to bar 
not less than 2 months. (4:109-3.). the order is sought, shall be published at least 4 times during 4 consecutive weeks movin 
E { es. 4-]09-4 or person interested in realty may newspapers as directed. 1st advertisement within 20 davs of order, further rt 
‘ * < nid lavs’ notice given to claimant, 4:109-5 be required: there is no need to post order or notice, Order under N. J Z work 
\ <i udgment shall specify such part. 4:109-6, No need not be published. bTLAT. Fiduc iaries required to apply for instru ( 
ss rsonal representative until bend posted pursuant to N.S N. J. 8. 34:15-16 when they hold money to bring action pursuant te $355 n 
TAN Oe dd colviacd ko, aecheat anar be-anld dorstabta in osiGhoase carder tovchox action for discovery er production of will may be instituted by any on 
ces sen : Stae Treasurer: no further proceedings may be taken unless by filing complaint. Upen return of order to show ealire, court may requ a 
s sign Attorney General and State Treasurer stating that they have F112. Procedure tor appreval of COMPrOMNse OF claims by fiduciaries set os 
Where heirs or devisees have given bond to personal representative. plaint to have attached copy of compromise. BTA. \s to oaths and ackn g n 
f order to show cause, upon application to prosecut: to complaints, accounts. qualifeations and renuneiations 4:115. 
: : aust be given to heirs or devisees by mail. 4:109-9, COUNTY COURTS 
Note: Thes s replace former R.S.3:25-23 et seq. See, N. J. S. 3A:24-19 et seq 3 
County Courts are divided into 2 parts: Probate Division. for exerci- i 
Insolvent Estates jurisdiction, and Law Divisien. for exercise of all remaining jurisdiction fe 
creditors is made under N.J.S. 3A:24-3, personal representa official name fixed is (name of Court. Any act aut! ed 
: 2 order. mav commence action to have estate adjudged insolvent done by court may be done by d:1-1. Clerk to keey a 
sents that real and persenal estate insufficient to pay debts, on report proceedings. 5:5-3. Moneys pai & ut to be deposited 
aims. presentation of inventory and acceunt. provided for under 4:110-2, the estate only upon cheek of surregate (i in prebate division! or = 
wav be adjudged insolvent. #:110-1. In an action to declare estate adjudged insolvent, countersigned by judge of court. 5:5-5. Papers need not be filed in duj avs 
personal representative to report claims and details thereof and to exhibit account of 2 dupticate mens, no venue need be stated. only original and 2 Pre 
personalty and inventory ef realty, which shall be filed at least 1 month before hearing. rogatories under 4:23 need nal and 1 copy of answer- ; 
, \- to transfer of actions where court has no jurisdiction $:3-4(a) or tran- 


$:110-2. After time, under order for barring creditors has expired and after filing report, 
ccount and inventory, personal representative shall give notice by registered mail, return 
eceipt requested, at least 1 month before hearing to all creditors. Notice te provide that 
any creditors may file exceptions to account, ete. £:110-3. Exceptions may also be taken 
to any creditor's claim, 4:110-4. Creditor, whose claim is excepted to may elect to preceed 
ina plenary civil action. Personal representative may require creditor to sue immediately 
ina plenary action. $:110-5, Actions pending against personal representative. at the time 


order limiting ereditors. may be proceeded to final judgment but no execution shall 








listrict court. 4:3-4¢b). 
Probate Division 
The practice in the Probate division as to probate matters is gener 
by the probate practice in the Superior court as provided for in: coun 
(bh, de) sale of land free of dower and curtesy. 4:81-4-6: reports of 
firmation, 4:83-6-8. and probate causes. 4:99-4:117 inclusive. Referer 


rules to the Superior court or clerk for the purposes of County court 




















issue thereon, 4:110-6, County court and Surrogate respectively. Certain of the above rules *t se 
Note these rules replace former RoS. 3.4:25-51 et seq. See. N. J. oS. SA:2637 et seq inapplicable to County court. viz: complaint. 4:99-1: renunciations. 
\s to preferred claims. see, N. J. 8. 3A:24-2 of ex parte judgments. 4:99-6; depositions of non-resident witnesses t ? 
such depositions taken pursuant to 4:16-4:22: 28: trustees of inter ; Th. 
Declaration of Death $:100-2; complaint. renunciations and proceedings for guardian of infant er < 
Actions under \. J. 8. 34240-6, to declare dead an absentee. resident or non-resident, proceedings seed apres #:103-1: fling trans¢ ripts in surrogate’s office, rok 
may be brought by spouse. anv next ef kin. creditor, personal representative, beneficiary ceedings to apply sore at vt plac ae aI foreclosure and partitition sale- 7 make 
under insurance policy er person interested in the estate. Complaints shall set forth tke bts. #104: actions lor ‘settlement of accounts, 4:105; venue, #:116, summ = 
facts of plaintiff's interest. 4:111-1. Action may be brought on in a summary manner. t:1DT-T: applicability of probate rules to Prerogative court proceedings, 4 resi 
upon order to show cause. returnable in not less than 30 days: and shall be published Other riles in Part IV. and in particular summary action= on order : ‘ta 
as directed by court, and served. by registered mail. return receipt requested. 4:1]1-2 1:85 apply pS probate oe but se plenary iclions may be brought on aa $:10] 
Order to show cause, shall be directed to all persons in interest. 4:111-3. Hearing shall probate igre lggeed eedings where will is discovered after administr axe “rior 
be held upen eral testimony. and judgment declaring absentee deed shall not be en- applicable, 4:99-5. yeni 3 . 4 aoe 
Complaints for the probate of a will, letters testamentary. for letters ‘ * 


tered unless satisfactory proof made. #:111-1. After entry of judgment. action may 
be breuglt for letters of administration, or probate or for appointment of testamentary 
guardian. $:111-5. See 4:99, 4:101. 


Note these rules replace former R. 8. 3:42-12: and see. 


N. J. 8S. 3A+40-1 et seq 


tration, administration C. T. A.. and substitutionary administration. adm 


pros. in action for death wrongfully caused. and fer guardianship of infar 





(Continued on page 1]) 
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CIVIL PRACTICE UNDER THE REVISED RULES OF NEW JERSEY —A DIGEST 


nary guardianship of infants are entitled in the Surrogate’s Court and proceed- 


therein. No other action so entitled or proceedings taken in Surrogate’s 
If caveat filed or any doubts on face of will or will lost or destroyed. 
bearing no attesting witness is propounded under N. J. S. 3A:3-5 as will of 
of armed forces or if dispute or surrogate certifies case one of doubt or 
surrogate not to act but any party may move for an order in County Court 
caveator and ail other parties in interest to show cause why relief should 
sranted. 5:3-3. If judgment is entered before Surrogate. his judgment may 
ved on order to show cause issued by County Court why the judgment should 
\ aside, on notice within 3 months of judgment if applicant is a New Jersey 
or 6 months if not resident at entry of judgment (3:3-4¢a)) see, In re Rogers 
Superior 189. Relief from judgment of Surrogate pursuant to 4:62 or be- 
fraud on court may be obtained from County court, without notice by 
order to show cause or upon cause shown granting relief without order to 
-e. If relief sought under 4:62-2 because of mistake, surprise, neglect, newly 
1 evidence, misconduct. other than fraud on court, application must be made 
months if moving party is a New Jersey resident or 6 months if not resident 
f judgment. 5:3-4¢b) \- to extension of time for 30 days for good cause 
f prejudice 1:1-9. Also see, No J. S. 34:2-3. Actions under 5:3-3 & 5:3-4 
in County court without filing complaint or petiiien an I, except Ina pro- 
nder 9:3-4¢b), heard de novo, 5:3-5(a), if aetion brought in County court 
4 filing of caveat or because of di<pute plaintiff and caveator or disputant 
-pensable parties: or if action comes before court because of doubt as to 
in will person affected by provision and plaintiff only indispensable parties. 
interest may intervene. 5:4-9(b).  Aecounts of executors and trustees under 
ited by the surrogates, County or former Orphans’ Court. or guardians 


in such courts, shall be settled on notice in the County Court or summarily 


» show cause if the court so directs. 5:3-6(a).  Account~ of non-testamentary 
e settled on action summarily pursuant to N. J. S. 34:9-10. ete. 5:3-6¢e). 
iary fails to file an inventory or account, the County court may require an 


or accounting In a summary manner on order to show cause. 5:3-6¢b). Ae- 
assignees for benefit of creditors settled on notice pursuant to 4:106 or if 
rs ip summary method on order to show cause pursuant to 4:85. 5:3-6(d). 


papers need not be filed with Surrogate, 5:5-]. Neither clerk of court nor 
yees shall be eligible for appointment as appraiser. guardian ad litem, ad 
n or in like capacity in matters pending in Surregate’s court or County 
} 


Law Diviston 
ractice in civil matters in the law division is governed by rules of Superior 
pt as to: scope of rules, 4:1-l; venue, 4:3-2, 3: process served by sheriff 
nty, $43: service on corporations delinquent in taxes, 4:5-4: filing of papers 
rior court, #:5-6: proceedings to perpetuate testimony, and testimony for 
eign jurisdictions, 4:17-1, 3, 4; depositions not to be sent to Superior court, 

tax foreclosure and condemnation actions joinder 4:33-l(b) (3. 4, 5) as- 
iperior court, F:41-1-4; consolidations, 4:43-1; references. 
sel fees in matrimonial actions, where fund in court, probate of will, or 


of tax certifieates, 4:55-7 Ca, bo e, f': venue in receiverships, 4:68-2; ac- 


cases for trial in 


) 


n liquidation of financial institutions, 4:68-9; reorganization of banks, 4:71: 
Superior court. $:72-3-5: venue and attachments issuing in several coun- 
d). quiet tithe actions, 4:80; as to partition 4:61-2. 4. 7: in rem fore- 
82-7; sale or morigage of infants or incompetent’s lands. 4:84: escheat 
of personal property, 4:86; proceedings in lieu of prerogative writs, 4:88; 
on, 4:92; matrimonial actions, 4:93 to 4:117 inclusive: title of Superior 
18-2, seal of Superior court, 4:118-2. motions in Superior Court, 4:119-2, ree- 
kept in Superior Court, 4:120. References to Superior court or clerk for 
f County Court rules refer to County Court and County Clerk. Practice 
court in exercise of such equitable jurisdiction given by the Constitution 
governed by rules in part IV affecting equitable practice. County courts 
equitable relief to completely determine a controversy. subject to law. Art. 
par. 5 of Constitution, see Tumarkin vy. Friedman. 17 N. J. Super 20. Process 
by the sheriff or other authorized officer of the county where action is 
2-2. Actions for assignment of dower and curtesy are brought in the Law 
| practice same as like actions in Superior court. 5:2-4. If an action is 
the County court and another is pending in some court, or in a County 


irt or Municipal court, and arises out of same transaction and involves 


question of law of fact. the County court may consolidate the actions, 
he one pending in the County District court or Municipal Court. 5:2-3. County 
illow reasonable attorney's fees to successful party on appeal from division 
n’s compensation for services in County court, Appellate Division and Su- 
5:2-5(£). 
ection with appeals from judgment of division of workmen's compensation 
ppeal to specify, party appealing, and designate judgment or part appealed 
il no stay, but County court may stay, and unless otherwise ordered bond 
osit pursuant to 1:4-8 and notice of appeal filed. Appellant files transcript 
lays after filing notice of appeal. Upon filing of transcript, court fixes a 
iring not more than 10 days after expiration of time allowed for filing 
nt’s brief. Appellant, not more than 30 days after filing transcript serves 
ef. Respondent serves answering brief within 20 days thereafter. Briefs 
printed but should ordinarily not exceed 35 pages and conform substan- 
juirements of 1:7-1 (a to e), 1:7-4 (a to e). At least 10 days’ notice of 
‘ed on respondent. Appeal based upon exhibits and transcript exclusively. 
be argued orally and upon determination court files memorandum of facts 
thin 90 days of filing transcript. Judgment entered as in other actions. 
be dismissed if transcript of record not transmitted or if appeal is not 
5:25. Time for appeal from Workmen’s Compensation division judgment 
r judgment. R.S. 34:15-66, Lamastra v. Montgomery Ward. 25 N. J. Super. 14. 
ire established for collection of penalty over which County court has orig- 
tion, taken in accordance with 7:13-1 te 17.5:2-6(a): also procedure es- 
confiscation or forfeiture of chattels brought in Ceunty court. to be in 
with 7:14, appeals in accordance with 5:2-6(b). 5:2-6(c). Proceedings 
nsane persons in County court shall be pursuant to 5:2-7. Appeals from 
n municipal courts in proceedings for collection of penalty or confisca- 
tels taken within 10 days in accordance with 5:2-6(b). In bastardy pro- 
eal from municipal court taken within 10 days of judgment, trial de novo 
of proof upon complainant. 5:2-8. Rule establishes procedure for fixing 
ace of birth of person of unknown parentage pursuant to R. S. 26:8-40. 
10. 


SURROGATE’S COURT 


tice in the Surrogate’s court is governed generally by the probate rules 
rior court, particularly as to the following requirements; proceedings as 
administration and guardianship of infants, (although complaint need 

allegation as to filing of caveat): notice of probate of will, consolida- 
ns. use of photostatic« copes, 1:99 l, 4. ts 9, 10 1:10]-2. ya depositions of 
witnesses, (not to be taken under $:16-4:22) 4:99-2; letters of trusteeship 

1:100-1: appointment of substituted guardian for orphan er infant over 
certificates where probate, administration or guardianship applied for in 
rt. 4:103-1: bonds and letters 4:103-2, 3; filing of transcripts issued by 
rt. 4:103-4: notice to creditors to present claims, 4:114-1; oaths and ac- 
ents, 4:115: title of action ete. F:117-4, 5: references to Superior court 
1 such rules shall for the purposes of Surrogate’s court rules read Surro- 
and Surrogate. Also County court rules applicable: complaints, 5:3-2; 
which Surrogate may net act. 5:33; review of and relief from Surrogate’s 





judgment. 5:3-4. 5:4-1. Surrogate may issue commission to surrogate or deputy sur- 
rogate of another county to take depositions of subscribing witness to will, 5:4-2. Du- 
plicate papers need not be filed with Surrogate. 5:5-1. 

As to filing of power of attorney by fiduciaries. N. J. S. 34:12-14. As to Surro- 
gate’s court, N. JUS. 2A:5-1 et seq. Right to appoint guardians for infants, N. J. S. 
3426-28 et seq.: ancillary administration, N. J. S. 34:6-9: administrator ad pros, 
N. J. S. 3A:6-13 ete. 


TRANSFER OF CAUSES 


If court in any civil cause is without jurisdiction of subject matter of cause 
or any issue, it shall, on motion, order cause transferred to proper court. 4:3-4(a). By 
order Superior or Couaty judge may direct proceedings to be transferred to County 
District Court if court has jurisdiction. 4:3-4(b). See, ch. 393, P. L. 1953. If appealed 
without having been transferred, appellate court may decide and transfer to preper 
court. [:4-10. 2:41. 


{PPEALS IN CWIL CASES 


Appeals may be taken to the Appellate Division of the Superior Court of New 
Jersey from final jugdments in the Trial Division of the Superior Court, County, County 
District, Juvenile and Domestic Relations, statutory proceedings in superior court, and 
inferior Courts, Administrative Agencies, and as provided by law. 2:2-1, (as to final 
judgments, see Eisenberg v. Trad Television 22 N. J. Super. 332), from judgments 
nisi in matrimonial causes (2:2-2, 1:2-2) from orders of judgments (whether or not 
interlocuiory) pertaining to an injunction, appointing a receiver, refusing to wind up 
1 receivership, or steps to accomplish same, determining that the court had jurisdiction. 
or when necessary to preserve and maintain the res or status (quo and to prevent irre- 
parable injury, In the diseretion of the court an appeal may be allowed on motion 
te be taken from an interlocutory order where grounds of appeal substantial and 
appeal if sustained would terminate litigation or from an order granting a new trial 
solely for review of legal errors. Application in such case shall be by motion sup- 
ported by affidavit and brief if any, within 10 days of order or judgment. If appeal 
allowed moving party shall serve and file notice of appeal within 10 days of date 
of order, 2:2-3. See, Art. VI, See. V, par. 2 of the Constitution. Appeals may be taken 
to the Supreme Court of New Jer-ey from decisions of the Appellate Division when- 
ever questions arise under the Constitution of the United States or New Jersey, or 
Where there is a dissent in the Appellate Division or on certification by the Supreme 
Court or as provided by Jaw (1:2-1); and from interlocutory judgments or orders 
when necessary to preserve and maintain the res pending final judgment and prevent 
irreparable injury appeal can only be taken on first obtaining leave on motion. 1:2-3. 
Art. Vio see. Vy par. 1 of the Constitution. See, Zaleski vy. Local 401, 6 N. J. 109; As 
to cross appeals in, see Frank v. Frank, 7 N. J. 225, 1:2-6, 2:2-5. Provision made for 
waiver of fees ete. in cases of appeals by indigent litigants. 1:2-7, 2:2-5. As to ap- 
peals to County Court see, 1:2-12. Appellate court has supervision of all appeal- 
from time appeal taken except as otherwises provided 1:4-1, 2:4-1. 


Time for Appeal 


The time for appeal is the same in both appellate courts: interlocutory orders or 
judgments, 10 days; final decision of Agencies, 45 lays from service of decision; final 
judgment of all courts and judgments nisi in matrimonial causes, 45 days; final judg- 
ments of conviction of contempt, final judgments of municipal courts 10 days i:3-1, 2:3 
If party aggrieved dies or attorney dies or disbarred or suspended time for appeal 
tolled. 1:3-3(a), 2:3. Time for appeal from administrative ageney is suspended by 
timely application for rehearing before agency. 1:3-3(g), 2:3. The time for an appeal! 
is suspended pending a final decision on a motion to amend findings or a judgment. 
or on motion for a new trial, or on appeal to the Supreme Court pending decision on 
motion for rehearing before Appellate Division. 1:3-3(f) (e); 2:3. Time for appea 
suspended by application to appeal by indigent litigants under 1:3-3(b); 2:3. Cross 
appeals may be taken within 15 days of the timely service of the notice of appeal 
1:3-2; 2-3. Time for appeal may be extended for 30 day= upon clear showing ot 
good cause and absence of prejudice 1:1-9. 


How Taken 


An appeal is taken by serving a notice of appeal upon attorney tor respondent and 
filing the notice in duplicate, within time for appeal, one containing an acknowledg- 
ment of service or proof thereof in the court from which the appeal is taken. A con 
formed copy is then forwarded to the elerk of appellate court. The form is simple: 
it shall specify the appellant. the judgment or part appealed from and the court from 
which the appeal is taken: where a stenographic transcript has been taken, notice 
to have endorsed thereon a certificate that on a stated date a request has been made 
of stenographer who reported cause or his successor for preparation of transcript and 


copy and a deposit has been made for fees except if ordered by stat 


sub-division. 1:2-8, 2:2-5. See, form 53 (Notice of Appeal). On 
on motion; or proceeding for which briefs mandatory that judge 


of appeal and within 10 days trial judge may transmit written stat 
or amplify prior statement 1:2-6(h), 2:2-5. No petition of apps 
appeal are necessary (except those argued in brief of appellant). 1:2 ee 
ure to take further steps does not affect the appeal, but is ground for motion to dis- 
miss. 1:4-1, 2:4-1. See, form 50 (motion to dismiss appeal). Several persons may join 
in one appeal or one of several may prosecute the appeal. 1:2-5, 2:2-5. Any respond 


ent may appeal from judgment by filing cross appeal. 1:2-6, 2:2-5. 





Within 30 days after filing the notice of the appeal the appellant (unless it is the 
State or a political sub-division of an officer or an agency thereof), must deposit 
£100 to answer costs of appeal, with the clerk of the appellate court. No cash deposit 
is necessary if a supersedeas bond or deposit in lieu thereof has been filed. 1:2-10, 2:2-5 
Time to perfect appeal may be extended for good cause shown 1:7-15, 2:7-1 
service, 1:7-12(c), 2:7-1 as to appeals to County Court 1:2-12 








Stay 
An appeal does not stay proceedings below, but the court below or ate 
court, in its direction, may grant a stay on filing notice of appeal or m peti 


tion for certification. Stay is not granted in injunction or receivership cases. In other 
cases a stay is obtained by giving a supersedeas bond or depositing cash in li 
thereof, 1:46. 2:4-1. Application for a s I 


tav is Or 


















which appeal is taken if brief or petition for ec t been d in 
appellate court; thereafter, application may be made to e court. 1:4-7, 2:41 
Supersedeas bond (form 51) must be approved by the court below and if the jud 

is for the recovery of money (unsecured). it shall cover the judgment. sts, 

est and costs, interest and damages on unless otherwise ordered, it 

secure the amount recovered for the use and detention of the property, costs, costs 
on appeal. and interest. Cash may be deposited in lieu of such bend by order 
the court. No supersedeas bond or security is required on appeals by the State 

ts agencies to secure a stav. 1:4-8, 2:4-1.) In criminal contempt convictions 


matic stay is obtained (unless otherwise ordered by App. 


tice appreved by a judge of the Appellate Division, 1:45, 2 





\dministrative Agencies, a stav is obtained by application to Appellate Division 


The surety’s liability on the supersedeas bond may be entorced summarily tk 
court from which appeal is taken on motion and notice t erk of urt as ag 
for surety who mails copies to surety and there is moon fur an independent a 
1:4-9, 2:4-1. 

As to security. for payment ot judgment an sceharg { rea stat 


see NO JS. 2A:10-3-4 


(Continued on page 12 
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CIVIL PRACTICE UNDER THE REVISED RULES OF NEW JERSEY —A DIGEST 


Record on Appeal 

Parties may argue appeal on an agreed statement in lieu of record, which state- 
ment shall include the copy of the judgment and points relied on by appellant and 
shall be submitted to the lower court within 20 days for approval, and certified to 
appellate court within 10 days. 1:6-2, 2:6. Where there is no stenographic record, 
within 10 days of filing notice, appellant prepares a statement of the proceedings and 
serves it on the respondent who, within 10 days thereafter, serves objections or pro- 
poses amendments and then it is submitted forthwith to the court below and the court 
settles the statement in lieu of record within 10 days. 1:6-3, 2:6. Although the court 
below does not ordinarily approve the record on appeal (except where there is a 
statement in lieu of record or where there is no stenographer), the lower court may 
make necessary changes in the record or the appllate court may require omissions or 
misstatements to be corrected. 1:6-6, 2:6. When there is a stenographic record (ex- 
cept if statement in lieu of record is used), or appeal from Administrative Agency at 
the time of the service of the notice of appeal or before, the appellant orders a sten- 
ographic transcript and copy which is filed with clerk of the court below. 1:2-8(e), 
2:2-5. 70 days after the filing of the stenographic transcripts or the approval of the 
statement in lieu of stenographic record or if no testimony was taken below after 
the filing of the notice, the clerk of the court below delivers to the clerk of the 
Appellate court, such portions of the original record and original exhibits as parties 
desire for inspection of Appellate court or as the Appellate court requires. This is 
unnecessary if there is an agreed statement. 1:6-l(a), 2:6. If an appeal is taken 
from a ruling of an Administrative Agency, the agency files with the Appellate court, 
the original or certified copy of the record and serves notice upon the appellant within 
30 days after service of the notice of appeal. If a stenographie report taken, within 
30 days. appellant must furnish Appellate Division with transcript. 4:88-8, 1:6-1(b), 
2:6. If an appeal is taken the record on appea! shall consist of the original record 
on file and such additional matters as filed in the Appellate court. 1:6-1(2), 2:6. If a 
preliminary motion is necessary in the Appellate court, (such as a stay), a partial 
record of the proceedings below is prepared by the clerk below as requestd. 1:6-4, 2:6. 
If several appeals are taken, there is but one record, 1:6-5, 2:6. On appeal from mo- 
tions. record to contain reasons given by trial judge for determination, 4:44-5; also 
reasons given by trial judge on motion for new trial. 4$:61-l(e). As to reeord on 
appeal from County District courts, see 7:16. 

Briefs and Record tor Argument 

Briefs of the appellant (if beth parties appeal, plaintiff considered appellant) are 
to be filed and served on the respondent within 30 days of notice of appeal or of 
the filing of the transeript or approval of statement in lieu of record or notice of filing 
briefs 10 days thereafter. 3 copies are served on the adversary and 6 copies are filed 
in the Appellate Division and 12 in the Supreme Court, 1:7-12, 2:7-3. The requisites 
are the same in both appellate courts; briefs (all with appropriate covers, 1:7-6 and 
2:7-1) are limited to 50 pages and reply briefs are limited to 20 pages, (except if  re- 





quired te answer cross appeal) each exclusive ef appendices and tables of contents 
and citations. On motion, longer briefs may be permitted, 1:7-7, 2:7-1. All must. be 
printed ‘erdinary typographic or offset: printing) in Supreme court, (except motions 
ges and papers in opposition not exceeding 3 pages may be type- 





net exceeding 3. pa 
written on India eggshell paper) though appendices may be submitted in offset. print- 
ing double spaced 1:7-10, but in Appellate Division. if less than 20 pages. briefs 
and appendix may be typewritten. 2:7-2(b). The appellant’s brief must contain 
a table of contents of briefs and appendix and table of citations, a statement of the 
questions involved separately (most important) and statement of the facts and_ ref- 
erences to appendices and the argument. The appendix (which may be separate 
with separate table of contents) must contain the judgment, any opinion or charge. 
the verdiet, entry of judgment and notice of appeal. the pleadings (unless submitted 
on an agreed statement) (1:7-2, 2:7-1) and soe much of the record as is essential 
io preper consideration of issues and which appellant desires court to read and such 
portions that appellant reasonably assumes will be relied on by opponent. 1:7-2(f), 
2:7-1. See, De Caro y. De Caro, 13 N. J. 36. The respondent's brief is similar, plus 
an appendix of so much of the record as he deems advisable, 1:7-4, 2:7-1. A reply 
brief contains se much of the record in the appendix as may be necessary. 1:7-5, 2:7-1. 
\ joint appendix is encouraged. -3,.2:7-1. ‘Forms of abbreviations are suggested 
for use ip the record and brief. 1:7-8. 2:7-1. Every tenth line of each page of appen 
ix and brief shall be numbered. 1:7-1Cf). 1:7-#(g), 2:7-1. Briefs which are deemed 
inadequate may be suppressed by court and new briefs ordered. In such case. print- 
ng costs will be denied. 1:7-9, 2:7-1. See. State v. Marehione. 5 N. J. 310. Clerk not 








receive any briefs, appendix or motions that de net conform to rules. 1:7-11, 2:7-1 


Format of briefs and other papers prescribed 1:7-10. 2:7-2. 0 Service of briefs, mo- 
tions as provided in 4:5-2. counsel also considered attorney. 1:7-12(c¢). 2:7-1. Whenever 
cross-appeal, in absence of order, order of service of briefs set forth in 1:7-12¢b). (1) 


os. Boe 2¢9 


drgument and Dismissal 
The appellate court may dismiss the appeal! if the appellant fails to appear when 
the appeal is reached for argument or if neither appears to argue. If the respondent 
fails to appear. his brief may be expunged an! the court may hear the appellant 
alone, 1:8-5. 2:8-1. An appeal may be dismissed by consent prior to filing of answer 


wm srl, 


sn 


ing brief and only by court order after the filing of such brief. 1:8-6, 2:8-1. Upon argu 
wnt the appellant opens and closes the argument (‘on cross-appeals. plaintiff or ap 
pellant opens and closes). 1:8-3, 2:8-1. On appeals to the Supreme Court and Appel 

Division the time of argument of either party is limited to 45 minutes. Only 2 
1:8-4, 2:8-3. Only counsellors at law may argue 








unsel can be heard for each party 
an appeal and a counsellor must sign the brief. 1:12-3, 2:10. Appeals in’ forma 
pauperis may be permitted on petition to the appellate court showing inability to pay 


es and deposit. 1:2-7, 2:2-3. 


Final Decision 

Contempt cases reviewed upon law and facts 1:5-2, 2:5. It a case 

a jury. the appellate court may make new or amended findings of fact, or if tried 
with a jury, it shall set aside the verdict if contrary to weight of evidence but must 
have urged that ground befere trial court on application fer a new trial and appli- 
cation denied; but no new trial can be had for errors unless on examination of entire 
case the error injurieusly affected the substantial rights of the appellant. Errors 
affecting substantial rights of party may be notified although not brought to atten- 
ion of trial Court. 1:5-3. 2:5. Upon final decision in the Appellate Division an opin- 
ion and dissenting and concurring opinions. shall be filed. 2:9-1(a). On final decision 
of appellate court, judgment is entered forthwith by clerk of appellate court and 10 days 
thereafter (unless petition for rehearing is pending) or if in Appellate Division a timely 


is tried with- 





appeal or notice of petition for certification is filed. mandate goes to lower court 
judgment to be affirmed, reversed or modified and the record to be remitted to be 
with in accordance with practice of that court, consistent with opinion of 
late court. or final judgment if dispositive. If timely appeal or notice 
for certificatica is filed mandate of Appellate Division does not issue 1:9-1, 
The appellate court may exercise original jurisdiction to completely dete: 
vause on review. 1:5-4, 2:5. Costs of appeal are awarded to the successful part 
if a new trial is ordered costs shall abide result of new trial), but not ag 
in a divorce, annulment or maintenance action, unless the contrary is ste 
include the expenses of printing briefs and appendices. 1:9-2, 2:9-2.  C€ 
may be allowed by appellate court to wife in divorce, annulment or maint: 
tions, if she prevails, or if she was unsuccessful and appeal prosecuted or 
in good faith and for reasonable cause and showing of financial need, or 
of will is sustained, or if litigation concerns a fund in court. 1:9-3, 2:9-2 
fees must be included in mandate or order of determination. 2:9-3. Reasona! 
tee may be allowed for appeals in workmen’s compensation cases to preva 
by county court for services in Appellate Division and Supreme Court 35: 
ease should have been transferred for lack of jurisdiction, appellate court 
appropriate judgment. 1:4-10, 2:41. 
Votions 
In the Appellate Division motions may be argued orally (2:8-2) and 
given 15 minutes. 2:8-3(b). If less than 20 pages, motion papers may be 
2:7-2(b). In the Supreme Court there is no oral argument and if. briefs 
or less, they may be typewritten on India egg shell paper; otherwise pri 
must be used not in excess of 20 pages exclusive of appendices. Answering 
similarly limited and must be filed within 10 days of service of moving pa 
must be verified on personal knowledge. 1:11-1, 2, 1:7-10(b). Notice of 
Appellate Division must be served and filed not later than 10 days prior to } 
if motion supported by affidavits. athidavits must accompany notice; opposin: 
served and 5 copies filed 5 days before hearing. 2:11. Service of motions 
in 4:5-2, counsel also regarded as attorney. 1:10-10(b), 1:7-12(e), 2:7-1, also 
2:11. Upon determination of motion, unless ordered otherwise. clerk ent 
mination and notifies parties 1:11-3. 
Petition for Rehearing 

\ petition for a rehearing may be filed with the appellate court within 
judgment or such further time as may be allowed by the appellate court, 
required in Supreme Court and 6 copies in Appellate Division. 1:9-4, 2:9-2 
The petition (cannot exeeed 26 pages) must be printed in the Supreme C 
less than 3 pages 1:7-10(a & b): and may be typewritten in the Appellate 
less than 20 pages. 2:7-2(b). Answer may be filed within 10 days though n: 
unless requested 1:9-4(a), 2:9-2. Rehearing may be granted in whole or 
granted, the petitioner is deemed the appellant and he shall file brief with 
and same procedure followed as on original arguments. 1:9-4(b) 2:9-2. A 
rehearing is not subject to oral argument and will not be granted unless a 
concurred in decision desires it and majority of court so determines. 1:9-4(« 

Certification 

The Supreme Court may certify a case on its own motion (1:10-1), or on 
may certify to the trial court whenever a substantial question arises under 
States or New Jersey constitution or statutes, which is of general publie imy 
in urgent need of adjudication, or where question of public importance 
and needs prompt adjudication (1:10-3), or to the Appellate Division fr 
judgment only where there is a special and important reason therefor, - 
Appellate Division has decided a question not previously decided by a co 
n accord with applicable decision of such 
the decision under review is in conflict with another decision of the Appella 
or the judges are unable to agree on a common ground of decision, or wh: 
need for a decision of the Supreme Court on question of law or const: 
statute. 1:10-2. The petition for certification is in the form of a brief + 
briefly the questions involved and the basis for requiring such certificati 
for petitioner shall certify that petition presents a substantial question mer 
cation and is filed in good faith. 1:10-9. See, Form 52. Within 30 days 
judgment or order the petitioner shall serve notice of the petition for certih 
the attorney for the respondent. An application for certification does not 


resort or has decided it net 


of appeal. If party entitled to appeal a= a matter of right. certification 
notice of the petition shall be tiled in duplicate (with service acknowledged © 
with clerk of lower court, who forwards a conformed copy to the clerk of t 
Court. 1:10-4. Time for service and filing of notice of petition for certifi 
by time application by indigent person under 1:2-7, 1:10-4(b). Motions n 
in connection with such petition and for relief in connection with judgmen 
be reviewed. A petition for certification stays all proceedings in a pendinz 
the appellate division. 1:10-6. Record on petition for certification is si 
record on appeal except record delivered in 40 days (1:10-8) and deposit 
costs must be made within 30 days of filing notice, same as if an appeal 
Within 30 days after filing notice of petition or filing of transcript of eviden 
ment in lieu thereof, petitioner serves 3 copies of petition upen attorney 
parties and files 12 copies. Service made as provided in 4:5-2 and counsel 
as attorney of party 1:10-10(b). Respondent serves and files his brie? 
manner within 30 days (1:10-11) and a reply brief may be served in like m 
10 days (1:10-12). On determination by court clerk enters order granting 
certification 1:10-13. If certification is granted. the cause is then deemed 
the Supreme Court and petitioner shall make his deposit for costs and sl] 
brief and further proceedings shall be as if appeal had been a matter of riz 
A cross petition for certification shall be served within 15 days of notice of 
certification but not later than 10 days, after time limited for filing of 
certification. 1:10-5. As to the necessity for cross petitions, see Liberty T 
Co. v. Plews. 6 N. J. 28, 45. 
Relaxation of Rules Regarding Appeals 

Rules may be relaxed by the appellate court. 1:1-8 but time for I 
certification, 1:10-4 or bringing proceedings provided for in Rule 4:88-15 
extended except that court may grant extension for not exceeding 3 
showing of good cause and absence of prejudice. 1:1-9, 2:1-11. 

As to appeals in general under the rules. see article “The New Ru! 
ments of Appeals” by Chief Justice Vanderbilt, 71 N. J. L. J. 97. 

Copyright by Saul Tischler 
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